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AN ACT establishing the extraterritorial juris;\u
diction of cities and towns, authorizing the *
exercise of certain powers by cities and towns
in such extraterritorial jurisdiction, and
regulafiz; annexation by cities and towns both
within and without .such extraterritorial juris-
diction; invalidatfes certain annexations;
providing for the disannexation of certain
areas annexed by cities and towns after the
effective date of this Act under certain condi-

tions; previdingcities—and towns iraving con-
£Liotiag~cla¢nwuamar -annexed- territory may

e $eek-a—dectaration of lawful -jurisdiction
;;p,gf ‘ ever-gsame—under—-the-tiniform-bPectaratory
R Judgmentes—Aect; amending Subdivision 2 of

if(b LT Article 1175, Revised Civil Statutes of Texas,

1925;, providing—that--the-provisions of -this
umutative of all- taws-and-parts of
this subject; providing for
severability; prewviding—for—exciuston-eof-annex-

ations—imtitigation; and declaring an emer-

gency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

Secté?n 1. (a) 1In order to promote and protect/EBe general
health, saf;E}x\and welfare of persons residinglgitﬁi; and adjacent to
the cities and to xﬁxpf this State, theJE;gfgzgkure of the State of

Texas declares it to be théagolicy the State of Texas that the
T

unincorporated area, not a Bng SI\a\y other city or town,
which is contiguous toJ;Hi'perimeter of éhy‘city or town, to the

extent described hgrjin, shall comprise and be\EBbwn as the



extraterritorial jurisdiction of such city or town. The extent in
area of the extraterritorial jurisdiction of the variousvclasses of
cities and towns in the State shall be as follows:

| (1) The extraterritorial jurisdiction of any City or town
haviﬁgxa population of less than five thousand (5,000) inhabitants,
accordiﬁg to the last preceding Federal Census, Shall extend to and

. |
consist of'.the contiguous unincorporated aree; not a part of any

\
!

other city on tOWn, one-half (1/2) mile 1n*distance beyond the
perimeter of sdch city or town,

(2) The eﬂtraterritorial Jurisdiction of any city or town
having a populationipf from five thousand (5,000) to twenty-five
thousand (25,000) inhabitants, agé:rding to the last preceding
Federal Census, shall extend Edfand consist of the contiguous
unincorporated area, not gkgé;t of any other city or town, one (1)
wile in distance beyond thifgg;imeter of such city or town.

(3) The extraterf&torialxgurisdiction of any city or town
having a population og!from twené\ five thousand and one (25,001) to
fifty thousand (50,Q00) inhabitants, ccording to the last preceding

VA

Federal Census, shall extend to and conkist of the contiguous

unincorporated géea, not a part of any otiler city or town, two (2)
miles in dista ice beyond the perimeter of sukh city or town.

(4) Tyb extraterritorial jurisdiction of any city or town
having a p§'u1ation of from fifty thousand and o (50,001) to
one hundréa thousand (100,000) inhabitants, accordihg to the last
precediné Federal Census, shall extend to and consiséﬂgf the con-
tiguoug'unincorporated area not a part of any other cié}xor town,
three and one-half (3-1/2) miles in distance beyond the pé:imeter

of such city or town.



\

(5) The extraterritorial jurisdiction of any city or town

 _having a population of over one hundred thousand (100,000) inhabit-

ants, according to the last preceding Federal Census, shal}"extend
to- and consist of the contiguous unincorporated area, ??t a part

of any other city or town, five (5) miles in distance/beyond the

/
S

perimeﬁer of such city or town.

y
(b) In the event that on the effective d%t; of this Act,
the area ;nQer extraterritorial jurisdictien ?f} a city or town
overlaps the \ area under extraterritorial Jqfisdiction of one or
more other cities or towns, jurisdiction/ih the area so overlapped
shall be apportiojed by the mutual agr9ément of the governing
bodies of the citigh and towns concerned. Such agreement shall be
in writing and shall\ie approved, /ﬁ& ordinance or resolution, by
such governing bodies, A ould ;ﬁe governing bodies of such cities
and towns be unable to rea gn agreement concerning the apportion-
ment of the overlapping arez {n question within six (6) wmonths,
such area shall then be aygorti ed among such cities and towns in
¢

the same ratio as the rjépective pypulations, according to the last

s and towns concerned bear

preceding Federal Ceniﬂé, of the cit

'

to one another; howewer, if the population ratio between the cities

and towns exceeds tgn (10) to one (1), in Ruch apportionment the

extraterritorial jurisdiction of the smaller¢ity or town shall not
be reduced to legs than one-fourth (1/4) mile iw distance from the
one-fourth (1/4)

perimeter of sufh smaller city or town, unless su

mile distance fould extend beyond and include more than one-

7 X

tenth (1/10)'bf the total overlapping area, in which éﬁgnt ten per
cent (107) of the total overlapping area, shall be apporéioned to

the smaller city or town. Such apportionment according to these



\

rules shall be in writing and shall be approved, by ordinance or

. resolution, by the governing bodies of such cities and towns. 1In

N
\

\the event the governing bodies of the cities and towns concerned

céhpot reach an agreement on apportionment of overlapping territory
conéiqtent with the rules set out herein, one or more of the cities
and toﬁqs may request the district judge in the judicial district
involved ar, in the event that more than one judicial district is
involved, éﬁg senior district judge in the dfétrict having the

smaller nunbeéx‘to appoint three (3) arbitrators to apportion such

™

overlapping tergiyory. Such apportionment by such arbitrators
shall be in a man:>§ congsistent with and in accordance to the rules
set out herein. The hrbitrators' findings of apportionment shall

be reduced to writing ;h( fil;é with the city or town secretary of
" 7

the cities and towns concerqed.
)‘

“(c) Once establisﬁed aé.provided in Section 1(a) and (b),

the area under the extraterritor}ql jurisdiction of a city or town
AN
may never, without éhe consent of the governing body of such city

or town, be dimiq&shed due to the exteﬂqion of the territorial
J
limits or exfzyéerritorial jurisdiction ofgany other city or town.

%,

However, thex'rea under the extraterritoriaf&éutisdietion of a
city or toﬁn may be expanded beyond the distande limitations

imposed ?y Section 1(a) of this Act to include tkgrein any land
#
contlgqﬁus to the otherwise extraterritorial jurisdiction of such

g
city gr town, provided that the owner or owners of sych land
reqqést such expansion and provided that the same doegknot conflict
wi;ﬁ existing boundaries or extraterritorial jurisdictiéﬁkof

another city or town. “K



(d) When a city or town shall annex additional territory,
the exkraterritorial jurisdiction of such city or town shall expand
in confokmity with such additional annexation and shall compfise
an area :Shynd the new boundaries of the city or town conéisting of
the same area\as gset out in Section 1(a) hereof, as if such city or
town had includgd the additional annexed area at the time this Act
became effective:‘\Provided however, that syéh expansion shall
occur only to the éiifnt that the expandgﬁ'extraterritorial juris-

diction does not conff@ct with existiqg;boundaries or extraterri-

/a‘

torial jurisdiction of ;‘Sther ciEy ‘or town, which latter shall
remain unaffected by such hqpaegion.

(e) No city or town 3h511 impose or collect any tax in the
area under the extraterf}toriél jurisdiction of such city or town
as long as it remainif{; such status.

(f) The exg;aterritorial ju: diction defined in
Section 1(a) azgﬁkb) hereof shall be that territory within which a

city or town}ﬁay exercise eXtraterritoriék jurisdiction, but it

shall not hégmandatory upon a city or towéxgo extend its powers and

V] kY
authorityfas hereinafter described in SectioniKZ(a), (b), and (c),
to the;full extent of its potential jurisdictiody and, before any

suchvhowers or authority shall be exercised in any, territory within
sqch extraterritorial jurisdiction, the governing b‘ y of the city

or town shall define by ordinance the extraterritorial area over
which such powers and authority are to be applied. It %hall then
cause to be prepared a map or plat, together with a description of

such area, describing such extraterritorial area, and suchﬁQap or



plat, together with such description, shall be published in a
newspaper having general circulation within the county or eounties
involved once weekly for four (4) consecutive weeks befq;e such
city or town exercises its powers and authority undeg,fhis Act
within such extraterritorial area. | /

Sec. 2 (a) The governing body of any city or town may, by
ordinancé; extend to all of the extraterritogi;1 jurisdiction
defined undér the authority of Section l(f)'of this Act, the

application of one or more of such city‘nr town's ordinances

N x

relating to: he&lth, sanitation; subdivision development zoning;
building constructib(l including bu£ not limited to building,
plumbing and electricdl standardsﬁ;ndxregulations. In such event,
such city or town shall have full power and authority to secure

compliance with the provisiqns of such ordinance or ordinances

made applicable within tﬁf’area\under its extraterritorial juris-

diction in such court qj'courts agﬂqzuld ordinarily have juris-

! \
diction over such mattlers. It is spedjifically provided, however,

;
4

that cities and towns shall have no authority to grant or deny the

right of franchise/to any public utility wikhin such extraterri-
torial jurisdictibm so long as it remains in éqgh status.

(b) Any dity or town, acting under authoriy of Section 2(a)
hereof extendipg application of such an ordinance ; ordinances to
territory within the area under its extraterritorial‘ risdiction
shall have the rights to impose in such area such fees éﬁ are pro-
vided in sqﬁh ordinance or ordinances. 1In no case, howev;k, shall
the fees i;posed by such ordinance or ordinances within the area

under the extraterritorial jurisdiction of a city or town exceed

those charged within the territorial limits of such city or town.



(c) All nonresident structures used for agricultural
purposes, located in the area under the extraterritorial juris-
diction af a city or town, shall be exempt from the provisions of
any ordinancg or ordinances relating to: building construction,
plumbing, or electrical standards, made applicable in such extra-
territorial jurisdiction.

(d) The goverhing body of any city:éf town shall have the
right, power, and authotgty to designatg any part of the area
located in its extraterritq;ial Jurisdiction as an industrial

district, as the term is cust marily used, and to treat with such
area from time to time as such g Verning body may deem to be in the

best interest of the city or town. »Included in such rights and

\

powers of the governing bodz/ﬁf any c1Qy or town, is the permissive
right and power to enter info contracts dg.agreements with the

If RN
owner or owners of land ig such industrial

the continuation of the jxtraterritorial statul of such districts,
and/or its immunity frﬁm annexation by the city town for a

period of time not to/ exceed seven (7) years, and &bon such other
terms and considerajions as the parties might deem apb;opriate.

Such contracts or 7%reements shall be evidenced in writihg and may
be renewed or ext?nded for successive periods not to exceed seven (7)

years each by such governing body and the owner or owners of ‘

land in such indPstrial district. Existing contracts or agree-"
ments of such néture, recognized in or evidenced by an ordinance

or resolution of the governing body of the contracting town or
city, are hereb} in all respects validated as of the date they were
made, for the extent of their term or for seven (7) years from the

date made, whichever is shorter.



Sec. 3. Any territory within the extraterritorial area
defined by the governing body of a city. or town under tthﬁrovisions
of Section 1(f) hereof, which territory adjoins and 1s contiguous
to the\éqsporate boundaries of the city or townﬁtﬁ;olved, shall be
annexed byathe city or town upon petition ofxifmajority of the
qualified voters residing in such territogfflwhere there are
three (3) or mofé‘such qualified voter_fjand of the owners of fifty
per cent (50%) or ;?re of the acreagﬁfil the territory. If there
are less than three éﬂ) qualifie%ﬁd;ters residing in such territory,
then the petition for ;hs anne§££ion shall be by the owners of fifty

&
5

A\
per cent (50%) or more of\;h acreage in the territory.

Sec. 4, Acityor t may annex territory only within the

confines of its extrater itoria} jurisdiction, as defined in
Sections 1(a) and (b) hereof P yided, however, this restriction
shall not apply to ;he annexation of\an area outside, but con-
tiguous to, the boﬁ;daries of the extraterritorial jurisdiction of
a city or town, ggen such city or town owé‘_such area, or when
such annexationjis requested by a petition ;}\g majority of the
qualified voters residing in such territory, whsge there are

three (3) or more such qualified voters, and by thhwowners of
fifty per cent (50%) or more of the acreage in the éérritory. If
there are less thaﬁ three (3) qualified voters residinglin such
territory, then the petition for annexation shall be by tﬁe owners
of fifty per cent (50%) or more of the acreage in such territory.
Under no circumstanceé, however, may a city or town annex terri-

tory which lies within the extraterritorial jurisdiction of any



other city or town without the express written consent of the
governing body of such other city or town. |

Sec. 5. (a) A city or town may annex in’gay one (1)
calendar year, only territory equivalent in s}éi to ten per
cent (10%) of the total area of such city gﬂftown as of the first
day of that calendar year. In computingffge total amount of terri-
tory which may be annexed in any one (;5 calendar year, there
shall be excluded from such calculat}é;: (1) territory annexed at
the request of a majority of the quglified voters residing in such
territory; (2) territory annexed.;r the request of the owner or
owners thereof; and (3) territofy annexed which 18 owned by the
city or town, the county, the;State, or the Federal Government
which is used for a public ?@rpose.

(b) 1In the event a}éit;vqr town fails in any calendar year
or years to annex the to;él amouﬁbnof territory which it is author-

ized to annex in such célendar year 6; years, such unused alloca-

" 'L

tion may be carried oyer and used in a s@bsequent calendar year or

\

years. Under no cirtumstances however, igy a city or town,
utilizing the power;granted under this Subseagion, annex im any
one (1) calendar yéar an amount of territory i&\ixcess of thirty

per cent (30%) of its total area as of the first éhg of that

\
%
calendar year, \

Sec. 6. Ka) No city, town or village may be i;ébrporated
within the areﬁ of the extraterritorial jurisdiction of ah{ city

or town, as défined by Sections 1(a) and (b) hereof, withoué\the

written conseﬁt, officially recorded, of the governing body of such



city or town. Should such governing body refuse to grant
permission for the incorporation of such proposed city, town, or
village, a majority of the qualified voters residing in sugh pro~
posed city, town, or village and the owners of fifty per cent (50%)
or mofé}of the acreage in the proposed city, town, or=§illage may
petition\tge governing body of such city or town and request
annexation Eq such city or town. Should the governing body of such

city or town fgil or refuse to annex the area: of such proposed

city, town, or village within six (6) months from the date of
receipt of such pebition, such failure or refusal shall constitute
expressed authorizatdon for the inco:poration of such proposed
city, town, or village\insofar as the purposes of this Subsection
are concerned. Should tﬁg areafOf a proposed city, town, or
village lie partly within ;\@f;artly without the extraterritorial
jurisdiction of a city or town{ the provisions of this Subsection
shall apply only to the area wh}g? lies within the extraterritorial
jurisdiction of such gity or town.

(b) No polig}tal subdivision hﬁying as one of its primary
purposes the supp}§ing of fresh water EQE domestic or commercial
uses or the furgishing of sanitary sewer%qfrvices may be created
within the ar?é of the extraterritorial juglqeiction of any city
or town, asﬁﬁ;fined by Sections 1(a) and (b)

4 .
written coﬁsent officially recorded, of the govkrning body of such

reof, without the

city or ?6wn. Should the governing body of such city or town
refuse to grant permission for the creation of such

politipal subdivision, a majority of the qualified votéi§ residing
/ N,

10~




in such proposed political subdivision and a majority of the
landowners, owning a majority of the land, in such proposed
political subdivision may petition the governing body of such city
or town and request annexation by such city or town. Should the
governing body of such city or town fail or refuse to annex the
area of such proposed political subdivision within six (6) months
from the date of receipt of such petition?sguch failure or refusal
shall constitute expressed authorizatioyffor the creation of such
proposed political subdivision insofgf’as the provisions of this
Subsection are concerned. Should ;ﬁ; area of a proposed subdivision
which has as one of“?ts primary,pﬁrposes the supplying of fresh
water for domestic og'comnercial uses, or the furnishing of
sanitary sewer servicegx lig/partly within and partly without the
extraterritorial jurisdiégion of a city or town, the provisions of
this Subsection shall ?,ﬁ}ﬁwnly to the area which lies within the
extraterritorial jur%ﬁ&iction f such city or town.

Sec. 7. (a) féhe governing body of any city or town proposing

to annex any area}%o such city or town must give at least

thirty (30) dayﬁj;otice of its intentdpn to annex such area. Such
notice shall §§Jprinted in a newspaper ok newspapers having general
circulation ;ﬂ such city or town and in the\area proposed to be
annexed. ; governing body shall also providg an opportunity for
all interegted residents of such city or town and\ persons living
in or ownfng property in the area proposed to be aﬁhﬁxed to be
heard atgé public hearing to be held within such thiréy-day period.
Notice ¢f such public hearing shall be included within the notice

of intention to annex and shall be given at least ten (10) days

-11-



prior to the date of such public hearing. Annexation of an area by
a city or town must be brought to legal completion within

ninety (90) days of the date on which the governing body of such
city or town signifies its intentiomn to annex the area. Should an
annexation fail to be completed legally within th}é period of time,
the proposed annexation shall be null and void;f 

(b) All incompleted annexation procegﬂiﬁgs by cities and
towns pending on January 8, 1963, are invgfidated unless saild
proceedings meet th limitations as to)ﬁize and extent of area
imposed by Section 5 of this Act or gﬁiess such proceedings are
completed on or before the date t%;grAct is signed by the Governor
of Texas. All annexation proceéﬂings pending on Janwary 8, 1963,
and which meet the linitationéﬁ%s to size and ext;nt of area imposed
by Section 5 of this Act mugélbe\b;ought to completion within
six (6) months of such daqé; failuréito complete a pending annexa-
tion within such period bf time shalltnender such proposed annexa-~
tion void. All annexa,ﬁion proceedings cdgnenced after January 8,
1963, are invalidate¢ unless such proceediﬁgs conform to the pro-
visions of this Act{ .

Sec, 8, Thg request and petition for anngxation provided for
in Section 3 anq;Section 6(a) and (b) of this Act%§ha11 be made by
the qualified uéters and landowners signing and preéenting to the
city or towm ecretary a written petition requesting annexation.
The signaturf% to the petition need not be appended to one paper,
but each signer shall sign his or her name in ink or indelible

pencil, anq each signer signing the petition as a qualified voter

shall sign;his or her name as it appears on the official copy of

-12~



he current poll list or an official copy of the current list of
eﬁgmpt voters and each qualified voter shall note on such petition
hisxpr her residence address and the precinct number and serial
numbefithat appear on his or her poll tax receipt or exemption
certifi&é;e. Each landowner signing the petition shall note thereon
opposite hihxor her name the approximate total acreage he or she
owns within fﬁg‘territory. The petition shall describe the terri-
tory to be anneiéqaand have attached to it a plat of the territory.
Prior to circulatighxthe petition for annexation among the voters
and landowners, notice\gf the petition shall be given by means of
posting for ten (10) dayg\g copy of ;hé petition in three (3)
public places in the terriésgy and~b§ publishing it for ome (1)
issue in a newspaper or newspgb?fs of general circulation serving
the territory at least fifteqﬁ!<t5) days prior to the circulation
of the petition. Proef of posting agd publication of the notice
shall be made by attaching to the pet%\;on presented to the city
or town secretary: Ql) the sworn affidégit of any qualified voter
who signed the petifion, stating the placegﬁwhere and the dates
when the petitiqﬂ*was posted, and (2) the swofq affidavit of the
publisher of tﬁe newspaper or newspapers setting forth the name of
the newspapgr or newspapers and the issue and date hhen the notice
was publiqhed. In addition, there shall be attached§hp the
petition the sworn affidavit of three (3) or more qualif%gd voters
signing’the petition, if there be that many, stating the Eﬁ;al

nuwber of qualified voters residing in the territory and thékk

approximate total acreage within the territory.

-13-



\\‘Sec. 9. (a) From and after the effective date of this Act,

any c};y or town annexing a particular area shall within three (3)
years o%;;he effective date of such annexation provide or cause to
be providé&}such area with governmental and proprietary services,
substantialfx\equivalent to other areas of said citylor town,
including suca\?ater, light, power, sewage, fire preveantion and
police protectigi\fervices as are substantialleéquivalent to the
standard and scope\gf such services furnished.by the city to
comparable areas ofikgfh city or town. In considering whether or
not the services so reé‘gred are subs;éhtially equivalent to those
in other areas of such c}\? or town{.there shall be taken into
account the area in which ngannexation is sought and comparable
areas within the confires of_ﬁhe city, considering the character-
istics of topography, pattcrn of%land utilization, and population
density of the area sought to be d}\gnnexed and of comparable areas
within the confines qftthe city. Buéﬁ%here shall also be taken into
account the generabflevel of services gzidered to residents of the
city as a whole,rand the ultimate determiﬂ tion shall be whether
or not the cigy has acted promptly and reaso' ably in extending
services to the area involved. In the event a.city or town fails
or refuses to provide or cause to be provided sugh services within
the time specified herein, a majority of the qualfi:ed voters who
residefwithin such particular annexed area, where thikre are three
or mqre such qualified voters, and the owners of fift;\ger

cent (50%) or more of the acreage within such particulaéhﬁnnexed

area may petition the governing body of such city or town to dis-

annex such particular annexed area. If there are less than

-14-



three (3) qualified voters residing in such particular annexed
area, such petition shall be by the owners of fifty per cent (50%)
or more of the acreage of such particular annexed area. .
(P) However, such area to be disannexed must be contiguous
with th;\?uter boundaries of the city or town along not less than
twenty peé\gent (20%) of the length of such area's total surround-
\

ing boundaryf\\The fact that the area contiguous to the outer

boundaries of the city was annexed at the effective date of this

Act shall not defeéat the right of the inhabitants thereof to
petition for disannexatiom, if the city shall not afford services
within the time and under the conditions set oﬁt in paragraph (a)
above, ’\\ |
(c) Should the goverﬁigg bodyﬁofVSuch city or town fail or
refuse to grant such petition\bq’disannex such particular annexed
area within ninety (90) daysﬁofs\ ceipt of a sufficient petition,
any one or more of the s%gd;;s of such petition may, within
thirty (30) days of tbeﬂaate of such failure or refusal of such
petition, file in'9*aistrict court of anysdistrict in which such
annexed area iq;f;cated a petition praying that the particular
annexed are;gﬂe disannexed. The governing body\of such city or

town shall; within tweaty (20) days after the service upon the

members thereof of such petition, certify to said dis¥rict court

an answer thereto. Upon the filing of an answer by the‘governing
boﬂ} of said city or town, the case before the district ¢
gshall be at issue, without further pleadings, and upon applilation

of either party, shall be advanced and heard without further

-15-



R, If the district court finds that the standard and scope of

\ .
", governmental and proprietary services provided in such particular
QQSexed area are not substantially equivalent to the standard and

of governmental and proprietary services provided other areas

city or town under standards set forth in paragraph (a)
above, it‘ghall enter an order disannexing such_ﬁértieular annexed
area, KR 7 |
(d) thhgany such area is disaanexg&junder the provisions
of thié Section shall not again be gn&exed within one (1) year
of such disannexatidp, and, if it igﬁggain annexed within three (3)
years of disannexatiory, the periqﬂ;for affording such services as
are required by this Seck&on shéil be one (1) year from reannexa-
tion rather than three (3;‘§gars as in other cases,

Sec. 10. The request dﬁd petition for disannexation provided

for in Section 9 of tth Act sh 1 be made by the qualified voters

and landowners signip@ and presenting to the city or town secretary

a written petitionjrequesting disannégation. The signatures to
the petition need not be appended to onk® paper, but each signer
shall sign higfor her name in ink or indelible pencil, and each
signer sign#ég the petition as a qualified vgter shall sign his or
her name gé it appears on the official copy of\the current poll
list or»én official copy of the current list of exempt voters and

each qﬁalified voter shall note on such petition hik or her

Egch landowner signing the petition shall note thereon Opﬁﬁﬁite
| \

his or her name the approximate total acreage he or she owns

-16-



within the particular annexed area. The petition shall describ’}
the particular annexed area to be disannexed and have attachgd.to
it é\plat of the particular annexed area. Prior to circulating the

petitiwn for disamnexation among the qualified voters and land-

tice of the petition shall be given by mgans of posting
for ten (10) days a copy of the petition in thrggf(B) public places
in the particular annexed area and by publish;ﬁé it for one (1)
issue in a newspaper or newspapers of genegai circulation serving
the particular annéged area at least figxéen (15) days prior to the
circulation of the petition. Proof gffposting and publication of

the notice shall be mady by attach}ﬁg to the petition presented to

p
(1)/ the sworn affidavit of any quali-

&

Eion stating the places where and

the city or town secretar¥:
fied voter who signed the p

the dates when the petitiﬂyfwa posted, and (2) the sworn affidavit

h \’i;.
of the publisher of the ewspapéh\fr newspapers setting forth the

name of the newspaper Ar newspapers\and the issue and date in which

the notice was publjbhed. 1In additiol, there shall be attached to

the petition the gworn affidavit of thr (3) or more qualified

voters signing ghe petition, if there be that many, stating the

total number ¢f qualified voters residing in\the particular annexed
£

area and th,fapproximate total acreage within
i

annexed agéa.
Sifi 11. 1If any part of any territory annexe§ to a city or
town uq&er the provisions of this Act, or heretofore hereafter
annexfd to any such city or town under the provisions o any other
law fr charter, is claimed by some other city or town to ke
lawfully included within the limits of such other city or Ei?n,

-17-



then either of the cities or towns having such conflicting claims
may file a petition in a court of competent jurisdiction un%pr the
ﬂﬁiform Declaratory Judgments Act seeking a declaration as’to
whiah city or town has lawful jurisdiction over the disputed
terriﬁery In any such proceedings, the court may consider the

respectidye claims of the parties, and decide the iésues, without

regard to hether such claims might otherwise Be regarded as

collateral aftacks on the validity of the annexation ordinances in
question. A fipal judgwent in any such,proceeding declaring the
validity or invalNdity of aany such qp&inance, shall be binding on
the cities or towns\which were papfies to such proceeding in any
other proceeding involying the;ﬁgme ordinance or ordinances.

Sec. 12. Subdivi onSQ’of Article 1175, Revised Civil
Statutes of Texas, 1925,,}i‘amendéd to read as follows:

"2. The power gyjfixz' e boundary limits of said city, to
provide for the ext?ﬁsion of sa&Nd boundary limits and the annexa-
tion of addition?I territory lyin adjacent to said city, to
provide for th”disannexation of tgifltory within such city and to
provide for uﬁe exchange of territor;\y;th other cities or towns,
not incon%i%tent with the procedural rulks prescribed by this Act.”

Sedf 13. The provisions of this Act)\ghall not repeal any

law orf;art of law upon the subject of which Yhe provisions of this
Act ?elate unless they are especially inconsisg\Qt. It is
exgtessly provided that this Act shall not repeafx r affect
A;ticle 1183 to Article 1187, both inclusive, Revise¥ Civil

f§tatutes of Texas, 1925, nor apply to any territories ﬁg}d by any

-18~ ‘k\‘



city or town under the provisions of said Articles or the l@yg of

which said Articles were a codification. S

Sec. 14, If any provision of this Act, or the’;ﬁ;lication
thereof to any person or circumstance is held inﬁﬁlid, such
invalidity shall not affect other provisions q;/gpplications of
the Act which can be given effect without thé invalid provisions or
applications, and to this end the provisidns of this Act are

declared severable. v

f

Sec. 15. This Act shall not apply to an annexation proceed-
ing directly iﬂvolved in litigatign between cities or towns on the

N
date of final passgge of this $ét where such litigation is ulti-

mately determined against tﬁp legality of such proceedings; nor

shall it apply to annexX:ions which were directly involved in

litigation pending on tpéHéﬂse of final passage of this Act beéween
cities or towns and gfééons, pajvate corporations or govermmental
officials regardleg?fof the outcome of such litigation.
Sec. 16, Thé importance of thig legislation and the crowded
condition of thngalendars in both Housgb.create an emergency and
an imperative public necessity that the Coﬁ%@itutional Rule requir-
ing bills to be read on three several days inxehch House be
suspended gnd this Rule is hereby suspended and this Act shall

take effect and be in force from and after its passage, and it

18 so enacted.



ForMm C ' B

(For a favorable report o a bill where a “committee substitute” was recommended by the committee.)

COMMITTEE ROOM
Date%'t(/?d’//aié}

HON. BYRON M. TUNNELL
Speaker of .the House of Representatives.

Sir: .
We, your Committes on ..._.... /ﬁ Mﬂlﬁ‘{hﬂ%/ %ZM% ..., to whom was
referred ......... ﬂ.g No. B ................. - e ... ,have had the same under consideration

and beg to report back with recommendation that it do pass, and be not printed.

Committee Substitute was recommended and is to be printed in lieu of the. original bill.

Chairman.

(A “commiltee substitute” in the case of a bill is in the form of two suggested amendments, a new body and a new
caption. Under the Rules a committee may authorize the printing of the “committee substitute” in lieu of the original bill,
If the ariginal caption is adequate, the “‘committee substitute™ should be only a new body; and in such case the original caption
should be printed along with the suggested new body.)



Amendment No. 1 By

Eenry C. Grover

Amend Eouse Bill 13, Committee Amendment No. 1, psge 2,
Subsection B, of Section 2, line 43, by striking the words "three hundred
and twenty (320) acres”, and inserting in lieu thereof the words, "one

hundred and sixty (160) acres.”

MAR 181963
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o~ / - _‘/
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I/ 1
Amendment No. 2 By )

Amend House Bill Number 13, Committee Amendment No. 1, page 2,

Subsection C of Section 2, line 47, by inserting the words, "without
the written consent of the governing body of such city”, after the

word, "diminished".

MAR 181793

4

READ AND ADOPTED

DATE

MIEF CLERR
E FREPRESE‘.NTATIVES
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Amendment No. 3 By

/ Grover

Amend House Bill 13, Committee Amendment No. 1, page 3, Subsection
D of Section 2, line 5, by adding the words, "without the written con-

sent of the governing body of such other city” after the words, "of

another city”.

NAR 18953

DATE

READ AND ADOPTED

F REPRESENTATIVES
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%\u')y’
e Amendment No. By /%é mS

BV N SN Q 1 A T -

amwerd Committee Amendment Number 1 to House Bill Number 13, by

+* A . ol Leod Gty '7{& X
Section 3 lows:
3

See'\""‘l?" The governing body of any city shall have the power to specify

rminimum standards on streets, curbiand gutter‘f water mains, -awé sewer lines ...& Ao

for all of the area within its extraterritorial area, such standards to be substantially

e;ivalent to those established for other areas of said city.™

1AR 191363
CATE - s
| ' g 2z
RE'\D AND ADOPTFD t /Z szﬁ’/ ?Lé ;7‘7(;‘4?; /
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MAR 191963
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¢
X
quf'Amendment By

// Amend Committee Amendment No. 1 to House Bill No. 13 by
\ adding after paragraph E in Section 2 thereof {(after line 7 on
4 page 3 of the Committee Amendment as printed) a new paragraph,

as follows:

;;; "F. It shall not be mandatory for the city to em-
brace all of the territory which could be embraced within
the area that is defined elsewhere in this Act as 1ts ex-
traterritorial Jjurisdiction. Before any territory shall
be in such status 1ts bounds must be defined by the govern-
ing body of the city which shall then cause to be prepared
a map or plat, together with a description of such area,
describing such extraterritorial area, and such map or
plat, together with such description, shall be published
in a newspaper having general circulation wlthin the coun-
ty or counties involved in order that the area be considered
extraterritorial jurisdiction under the definition of this

Act.

DATE MAR 191083
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Amendment No. 4 By
¢ Grover

Amend House Bill 13, Committee Amendment No. 1, pasge 5, Section
4, by striking the words, "ten (10) years"”, in every instance where the
words, "ten (10) years", ai)pear in Section 4, and inserting in lieu

thereof the words, "seven (7) years".




Amendment No. 5 By

¢ Grover

Amend House Bill 13, Committee Amendment No. 1, pege 5,
Subsection A of Section 5, line 42, by adding after the word, "area”,
the following: "provided, however, that such limitation shall not

apply to the annexation of property owned by the city annexing the

seme."

MAR 191863

DATE areatt

READ ANMD ADOMPIED
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Amendment No. 6 By A~

Grover

Amend House Bill 13, Committee Amendment No. 1, page 5,
Subsection B.of Bection 5, by adding a Rew sentence after the words,
"mll and void", in line 53,-, as follows: 'Provided, however, that
any period of time during which a city is restrained or enjoined from
annexing any such territory by a court of competent jurisdiction shall

not be computed in such ninety (90) day limitation period.”

NAR 191363

DATE —
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Amendment No. T By

Grover

Amend Mouse Bill 13, Committee Amendment No. 1, psge 5, by
striking all of Subsection C of Section 5 and renubering “Subsection
D." to read, "Subsection C.", and by striking the words, "in C. of

Section 5 and", in the first sentence of Section 8.

-

DATE NAR 1 9 963

READ AMD ADoOM
TED
) 7Y Hon-Lecard ile
réZan j‘ L o
bl """W
Houm’““ L Lt

o R:PHnbENTAﬂVEs

Jﬁ l*'
"

&




g

Amendment No. 8 By

Grover

Amend House Bill 13, Committee Amendment No. 1, page 5, by
striking gll of Subsection D. of Section 5. and Inserting in lieu
thereof the following:

'.'_%- All annexation proceedings by cities which are pending on
March 15, 1963, shall be subject to the limitations as to size and
extent of area imposed by this Act and shall be brought to completion
within ninety (90) deys of such date or be null and void. Provided,
however, any period of time during which a city is enjoined or re-
strained from completing such annexation proceedings by a court of
competent jurisdiction shall not be computed in such ninety (90) day

limitation period.”

MAR 191363

DATE 1

READ AND ADOPTED

e
o
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@ COMM;I;I:EE AMENDMENT /&/ @ #ﬁ_\

o COMMITTEE AMENDMENT NO. 1

Amend House Bill No. 13 by striking out all below the

enacting clause and inserting 1n lieu thereof the following:

"ARTICLE I

"Section 1. Definitions.

"For the purposes of this Artigle, the following words
shall have the meanings ascribed to them:

"A. 'City! or 'Citiles' means any incorporated city, town
or village in the State of Texaé regardless of population.

"B. 'Voters' means those persons gualified to vote under
the laws of the State of Texas. |

"Cc. ‘Written consent! of a cilty, town or village means
consent expressed by an ordinance or resolutlon,.

"D. 'Boundary' or 'Boundaries' or 'Limits' means the
existing boundary lines of an incorporated city, town or village,
as they may be from time to time.

Bsection 2. Establishing Extraterritorial Area.

"A. In order to promote and protect the general health,
safety, and welfare of persons residing within and adjacent to
"the cities of thils State, the Legislature of the State of Texas
declares 1t to be the policy of the State of Texas that the
unincorporated area, not a part of any other city, which 1s
contiguous tb the corporate limits of any city, to the extent
described hereiln, shall comprise and be known as the extra-
territorial area of the various populatlon classes of cities in
the State and shall be as follows:

"(1) fThe extraterritorial area of any clty having a
population of less than five thousand {5,000) inhabitants,
according to the last preceding Federal Census, shall consist of

all the contiguous unincorporated area, not a part of any other

MAR 2 C 1963
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city, within one half (1/2) mile of the corporate limits of
such city.

"(2) The extraterritorial area of any city having a
population of five thousand (5,000) or more inhabltants, but
less than twenty-five thousand (25,000) inhabitants, according
to the last preceding Federal Census, shall consist of all the
contiguous unincorporated area, not a part of any other/gggy,
within one (1) mile of the corporate limits of such city.

"(3) The extraterritorial area of any clty having a
population of twenty-~five thousand {25,000) or more inhabitants,
but less than fifty thousand (50,000) inhabitants, according
to the last preceding Federal Census, shall consist of all the
contiguous unincorporated area, not a part of any other city,
within two (2) miles of the corporate limits of such city.

"(4) fThe extraterritorial area of any city having a
population of fifty thousand (50,000) or more inhabltants, but
less than one hundred thousand (100,000) inhabitants, according
to the last preceding Federal Census, shall consist of all the
contiguous unincorporated area, not a part off any other clty,
within three and one half (3 1/2) miles of the corporate limits
of such city.

"(5) The extraterritorial area of any city having a
population of one hundred thousand (100,000) or more inhabitants,
according to the last preceding Federal Census, shall conslst of
all the contiguous unincorporated area, not a part of any other
city, within five (5) miles of the corporate limits of such city.

"B. In the event that on the effective date of this Act
the extraterritorial area of a city overlaps the extraterritorial
area of one (1) or more other cltles, the area 80 overlapped may

be apportioned by mutual agreement of the governing bodies of



the cities concerned. Such agreement shall be in writing and
shall be approved by an ordlnance or resolution adopted by such
governing bodiles.

"At any time after one hundred and eighty (180) days from
the effective date of this Act, any city having an extraterritorial
clalim to such overlapping area shall have authorlty to file a
plaintliff's petition in the dilstrict court of a judicial
district, within which is located the largest clty having an
extraterritorial claim to the same overlapped area, namlng as
partles defendant all clties having a claim to such overlapped
area and praying that such overlapped area, to which it has
mutual clalm, be apportioned among the citles concerned. 1In
effecting such apportionment, the district court shall consider
the population densities and patterns of growth, transportation,
land utilization in the ciltles concerned and in the overlapped
area, and property lines., The territory so apportioned to a
clty shall be contlguous to the extraterritorial area of such
city. In the event the extraterrltorial area of a clty 1is
totally.overlapped, the territory so apportioned to such city
shall be contlguous to the corporate boundaries of such city.
Such territory so apportioned shall be in a substantlally compact
shape. Such overlapped area shall be apportioned among such
cities in the same ratio (to one decimal) as the respective
populations, according to the last preceding Federal Census, of
the clties concerned bear to one ancther, but in such apportion-
ment no city shall recelve less than one-tenth (1/10) of such
overlapping area. Provided, however, that any apportionment
made under thils Subsection B shall glive due conslderation to
existing property ownership lines, and no tract of land or

contiguous tracts of land, under one ownership upon the effective
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date of this Aect and not exceeding +emee hundred and tawwﬂar

acres in size shall be apportloned so as to lie within the
extraterritorial area of more than one city, without the written
consent of the landowner.

"C, Once established as provided in Sections 24 and B of
this Act, the extraterritorial area of a city may not be

diminishedhgue to the extens¥on of & he corpoﬂ/te lidats or extra-

territorial area of any other city. However, the extraterritorial

area of a clty may be expanded beyond the distance limitations
imposed by Section 2A of this Act to Include therein any land
contiguous to the otherwlse extraterritorial area of such clty
provided that the owner or owners of such land request such
expansion and provided that the same does not conflict with
exlstling boundaries or extraterritorial area of another city.
"D. When a city annexes édditional territory, the extra-
territorial area of such city shall expand in conformity with

such annexatlon and shall comprise an area around the new

Fha '\_[ 2 Q\__‘T_.,

boundaries of the clty consistent with Section 2A hereof. Provided,

however, that such expansion shall not conflict with existing
boundaries or extraterritoéial érea of ad’ther In

"E. No city shall impose or collect any tax in the
extraterrltorial area of such c¢ity as long as it remains in
such status.

(¢
"SéLtion 3. Authority Within Extraterritorial Area.

situated

"A. cafter every owner of any tract of 1

within the extraterr al area of any cit town as defined

by Sectlons 24 and B hereof, eafter divide the same

in two or more parts for the p laying out any sub-

|

I R T P o
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O‘\owners‘of lots fronting thereon or adjacent thereto, sha¥l
ca&ge a plat to be made thereof which shall accurately d
all éﬁ{said subdivision or addition by metes and boundg and
1ocatéH\he same with respect to an original corner the
original rvey of which 1t is a part, giving thﬁ/éimensions
thereof of Eﬁid subdivision or addition, and dimensions of all
streets, a11e§qg squares, parks or other portldons of same
intended to be ékgicated to publlc use, or/for the use of
purchasers or owné%q of lots fronting tgdéeon or adjacent
thereto; provided, hgwgver, that no plAt of any _subdivision of
any tract of land shalf\ge recorded Anless the same shall
accurately describe all 6}'said sybdivision or addition by
metes and bounds and locate the/pame with respect to an original
corner of the original survey" f which 1t 1s a part glving the
dimensions thereof of sald s iwision or additlon, and
dimensions of all streets,gélleysﬂ squares, parks or other
portions of same intended’ to be de&%gated to public use, or for

\
the use of purchasers 3ffowners of lo%q\fronting thereon or

adjacent thereto, f
£

"B. That everf such plat shall be diWy acknowledged by

owners'or pfopriet rs of the land, or by someN\duly authorized

agent of sald o rs or propriletors, in the manrkr reqguired for

the acknowledgmgnt of deeds; and tﬁe sald plat sha be filed

for record anq(be recorded in the office of the Coun Clerk of
] A

the County 1q{which the land lles, \
"C. fThat 1t shall be unlawful for the County Clefktof

;

any countm in which said land lies to receive or record an&
such plar}’i plat or replat, unless and untll the same shall Have
been apgroved by the City Planning Commission at the eity in 3,
whose ;xtraterritorial area the subdivision is located, if sai&g

clty has a City Planning Commission and if it has no City Plannihg

-5-



Commission, unless and until the said plan, plat or replat all

Z“Mﬂhave been approved by the governing body of such city. A

4

§e§son desiring to have a plan, plat or replat approvgd!as

N,
heréxp provided, shall apply therefor to and file a copy with
"\,

the Commission or governing body herein authoriz to approve

same, whi®qy shall act upon same within thirty {30) days from

the filing da,e. If sald plat be not disap, ﬁoved within

thirty (30) dayd from sald filing date, }6 shall be deemed to
have been approved”;nd a certificate s Swing sald filing date
aﬁd the failure to takg action therﬁdn within thirty (30) days
from sald filing date, shall on d and be issued by the City -
Planning Commisslion or govelgl 'body, as the caée may be, of
such city, and said certific:L4 shall be sufficlent in lieu of
the wrltten endorsement or gther é dence of approval here;n
required. If the plan, plat or replad is approved, such Com-

mission or governing dy shall 1ndicateguch finding by certifl-
; .

cate endorsed thereogh, sligned by the Chairm}_ or preslding officer

of sald Commissiog or governing body and atteshed by its

Secretary, or s gned by a majority of the members\of said Com-
mission or goyerning body. Such Commission or goverglng body

shall keep record of such applications and the actiom\taken

£N

thereupon,fand upon demand of the owners of any land affeéifd,

A,
shall cextify its reasons for the action taken in the mattef%x



"D, If such plan, plat or replat shall conform to the

eneral plan of the city in whose extraterritorial area the syb-

slon is located and its streets, alleys, parks, playgrovhds and
publid utility faecilities, including those which have been/or may
be lald Qut, and to the general plan for the extension o jsaid city
and of 1t§%{oads, streets and public highways within saAd city, and
within its ék&raterritorial area, regard being had qufaccess to
and extenslon o{ sewer and water mains and the insﬁfﬁmentalities of
public utilities,;and if same shall conform to sa;ﬁ general rules
and regulations, £§¢any, governing plats and subéivisions of land
falling within its Jgkgsdiction as the govern%ﬁg body of such c¢city

may adopt and promulgaéggto promote the heali{h, safety, morals or

general welfare of the com@unity, and the fe, orderly and

healthful development of safﬂxcommunity, en 1t shall be the duty

of said City Planning Commisszﬁg or the

#

city, as the case may be, to endorse agproval upon the plan,

overning body of such

plat or replat submitted to 1it,. *

"E, That any such plan,plaqkﬁéiyeplat may be vacated by
the proprietors of the land covergd theréﬁy at any time bhefore the
sale of any lot therein by a wriften 1nstrd%§nt declaring the same
to be vacated, duly executed a acknowledge;x@nd recorded in the
same office as the plat to bejvacated, provided%;he approval of the
City Plannlng Commission or fhe governing body of‘said clty, as

the case may be, shall havef been obtained as above'ﬁrovided and

the execution and recordatfion of such shall operate tq\destroy the

force and effect of the cording of the plan, plat or‘replat so
vacated. In cases wherg lots have been sold, the plan, Bgat or
replat, or any part thgreof, may be vacated upon the appli&gtion of
all the owners of lot§ in said plat and with the approval, ;g above
provided, of the Cit'.Planning Commlssion or governlng body of.the

sald city, as the cgse may be, The County Clerk of the county in



hose office the plan or plat thus vacated has been recorded phall
wrN.te in plain, legible letters across the plan or plat so cated
the WYord 'Vacated,'! and also make a reference on the same,ég the
volume\and page in which said instrument of vacation 1sff;corded.
The approval of any such plan, plat or rep;é% shall
d an acceptance of the proposed dedicat;gn and shall
duty upon any city in whose extra§?§ritor1al area
8 located concerning the maintegance or improve-
ments of ahy such ¥edicated parts untii the Qfgper authorities of
sald city shall have yade actual appropriatfgn of the same by entry,
uge or improvement. _;
"G. When any such m\p, plat or réﬁlat is tendered for filing
in the office of the County Nerk of any county in which any such
extraterritorlial area of a city ax’%e situated, 1t shall be the
duty of such Clerk to ascertain rS t the proposed plan, blat or
replat, is, or is not, subJecﬁféﬁ the provisions of this Act, and
if it 1is subjeét to 1its prov}éions, th to examine sald map, plat
or replat to ascertain whg;ﬂer the endoraements requlired by this
Act appear thereon. Iflgﬁch endorsements. appear thereon, he
shall acdept same for ?égistration. If such dorsements 4o not
appear thereon, he syéll refuse to accept same r registration.
When the same doesjéot disclose whether the land cdyered by sald
map, plat or rep;&%, or any part thereof, 1s or 1s no¥ within the
extraterritorigjfarea of any city, the County Clerk may Xequlre one
offering saidfﬁap, plat or replat for registration to fileyith him
an affidavigféetting forth such information. The filing or ricord-
ing of anyj$lan, plat or replat contrary to the provisions of th{f
f

Act shalyfconstitute a misdemeanor punishable by fine of not less %

%,
.

7
than Fifty Dollars ($50) nor more than Two Hundred Dollars ($200),
and both the County Clerk and any Deputy filing or recording the

same'%hall be guilty. -,



"H. Unless and until any such plan, plat or replat shal)l have
beeh first approved in the manner and by the authorities p ovided
for An this Act, it shall be unlawful within the area gdvered by
said plat or replat for any city in whose extraterpftorial area
the subAivision is located, or any officlal of #lich city to serve
or connec% sald land or‘any part thereof, op’for the use of the
owners or Murchasers of said land or any/part thereof, wlth any
public uttliies such as water, sewepd, lights, gas, etc., which
may be owned, \controlled or distributed by such city.

"i. If aRy such plan, p&at or replat is dlsapproved by the
City Planning Congission or/the governing body of such city in
whose extraterritolal ayea the subdivision 1s located, as the
case may be, such diMgbproval shall be .deemed a refusal by the
sald city of the opferdd dedlcation shown thereon.

"J. The pfovisiond\of this Section 3 are cumulative of the
provisions of/Article g7ha, Révised Civll Statutes of Texas, but
the provis¥ons of this Act shyll control in event of conflict,

" Provided, however, tdat nothing in this Act shall be
cons ed to apply to or impose an¥ restriction on any farm or
raflch land, or any improvements therdqn, or any other property
hot being used for purposes of subdivisiyn..

"Section 4. Industrial District.

"Phe governing body of any city shall have the right, power,
and authority to designate any part of the area located 1in its
extraterritorial area as an industrial district, as the term is

customarlily used, and to treat with such area from time to time
./'——

-9-
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ten &&9) years from the date made, whichever is shorter.

as such governing body may deem to be in the best interest of the

city. Included in such rights and powers of the governing body

of any clty, is the permissive right and power to enter into

contracts or agreeménts with the owner or owners of land in such
industrial distriect to guarantee the continuationlof the extra-
territorial status of such districts, and/or its immunity from
annexation by the city for a period of time not to exceedAua+4ifﬁ -
years, and upon such other terms and consideration as the parties

might deem appropriate. Such contracts or agreements shall be

evlidenced in writing and may be renewed or extended for succesive
7

p,l_ -
periods not to exceed ot ears each by such governing body

and the owner or owners of land in such industrial district.
Existing contracts or agreements of such nature, recognized in
or evidenced by an ordinance or resolution of the governing body
of the contracting city, are hereby 1in all respects validated as

of the date they were made, for the extent of their term or from

"Section 5. Annexation Proceedings.
"A. A city may annex territory only within the confines
.4(\,{4),-&‘»—'-«: Thoot v, G TaFk o, abe o, pnl © ok e
of its extraterritorial aregy ¥ F”‘r""ﬂ/ u{,(ﬁx . Lyt“ “ :
"B, Before any city may institute annexation proceéaings, —
the governing body of such city shall provide an opportunity for
all interested persons to be heard at a public hearing to be held
not more than twenty (20) days nor less than ten (10) days prior

to institution of such proceedings. Notlce of such hearing shall

~10-




be published in a newspaper having general cireulation in the

city and in the territory proposed to be annexed, The notice shall

be published at least once in such newspaper not more than

twenty (20) days nor less than ten (10) days prior to the hearing.

Annexation of territory by a city shall be brought to compietion
within ninety (90) days of the date on which the governing body

of such city institutes annexatlion proceedings or be null and

e PO e S SOOI B A bl i el el £ e 4

\-qnutdonhuna;a;agwa£mana.uiamauﬁhM&&nnl&gxuwaﬁdehawauners of

e L AHa 1 tHe YEriTtory.

ct

to the limitations as “Q size and extent of area imposed by this

Act and shall be brought to hinety (90) days

of the effective date of this Act OP™&e null and void. Should

g be or become

any such annexation proceg

rectly involved in

or within ninet

Tective date,

litigation on such _a 90) days

e
e period within which sald annexatlion proceéﬂinﬁL

.-‘:__h'm

thereafter,

order 1n such litigatlion.

~— -11-

- -, e

completed shall commence upon the date of final Judgment ™



"Section 6. Limitation on Annexations in Any One Year.

"A. A city may annex in any one calendar year only territory
equivalent in size to ten per'cent'(lo%) of the total corporate area
of such city as of the first day of that calendar year. In addition
to such ten per cent (10%), a city may annex the following:

N terribory, caussd Lo Do anionet b i Poate oS mr Uty 5T
of ..

el e =

tory which is “owned by Eﬁé ‘¢tty,-the county,.the. State,»or the Fed

WWMWW vote of o' majority

of the inhabltants of.Lfhe. fLerritory who are qualified to vote for

ﬁhmpgps of the State Legislaturelmrm;;;.%.~m.r- a0 g

ﬁbtinlgnzaﬂ-thamaunem»er*owﬁers of the-lami therein.

"B. 1In the event a city fails in any calendar year or years to
annex the total amount of territory which it is authorilzed to annex
in such calendar year or years, such unused allocation may be carried
over and used in subsequent calendar years. A clity, utilizing the
power granted under this Subsection, may not annex in any one calendar
year an amount of territory in excess of thirty per cent (30%) of its
total area as of the first day of the calendar year.

"Seetlon 7. Limitations on Creation of Political Subdivisions
Within the Extraterritorial Area.

"A. No city may be incorporated within the area of the extra-
territorial area of any clty without the written consent of the
governing body of such city. Should such governing body refuse to
grant permission for the 1ncorporation of such proposed city, a
majority of the gualified resident voters, if any, in the territory
of such proposed city and the owners of fifty per cent (50%) or more
of the land in such proposed cilty may petition the governing body of

such city and request annexation by such city. Should the governing
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Body of such city fall or refuse to annex the area of such
proposed city within six (6) months from the daté of receipt

of such petition, proof of such failure or refuéal shall
constitute authorization for the creation of such proposed city
ingofar as the purposes of this Subsectlion are concerned. The
prbvisions of this Subsection shall apply only to the area of

a proposed city which lies within the extraterritowial area of
such clty.

"B, No political subdivision having as one of its
purposes the supplying of fresh water for domestic or commercial
uses or the furnlshing of sanitary sewer services may be created
within the area of the extraterpritorial Jurisdiction of any city
without the wrltten consent of such city. Should the governing
body of such éity fall or refuse to gran§ permission for the
creation of such proposed political subdivision within thirty (30)
days after recelpt of a written request for same, a majority of
the quaiified resident voters in the territory of such proposed
political subdivision and the owner or owners of fifty per
cent (50%) or more of the land in such proposed polltical sub-
division may petition the governing body of such city and
request such c¢ity to make available to such territory the water
or sanitary sewer service contemplated by the proposed political
subdivision. Should the governing body of the city and a
majority of the qualified resident voters and the owner or
owners of fifty per cent (50%) or more of the land in such

proposed politlcal subdivision fall to execute a mutually

~-13-




agreeable contract providing for the water or sanitary sewer service
requested within six (6) months after receipt of such petition,
such failufe shall constitute an authorization for the creation
off the proposed political subdivision insofar as the provisions
of this Subsection are concerned. The provisions of this |
Subsection shall apply only to the area of such proposed
pdlitical subdivision which lies within the extraterritorial
area of such city.

"This Subsection shall not apply to any such proposed
political subdivision where a valid petition seeking 1ts creation
has been filed with the county clerk or other legally designated

authorlty prior to the effective date of this Act.
"_._—-f-?
Cb "Seetion 8. Annexation Petition,

®

"The petition for annexation provided fOr ddelod: -
&1 in SEdion 7 of this Article I shall be made by the v

and landowner igning and presenting to the cilty s etary

or clerk a written titlon fequesting annexat . The signatures

to the petition need no e appended to ong”paper, but each

signer shall sign his or herwame in 1 or indelible pencil,

. and each signer signing the petiWW as a voter shall sign his

e
%® or her name as it appears on t

poll list or an officilal cgﬁ?fof the ¢

certifiicat
thereon Qpég:1te his or her name the approximate total ac

)‘, b
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he or she cowns within the territory. The petition
ab§cribe the territory to beé annexed and have attdched to
it é plat of the territory. Prior to circulating the
petitiénx?or annexation among the voters ang landowners,

notice of"%he petition shall be given by sieans of posting

for ten (10) &&Xf a copy of the pet;;}d% in three (3)

public places in‘ e territory and publishing it for

one (1) Issue 1in a neyspaper of ggneral circulation serving

the territory at least teen;(lE) days prior to the

/>

of the notice shall be madg by\attaching to the petition

circulation of the petition roof of posting and publication

4
presented to the city segietary: \(1) the sworn affidavit

of any voter who signe?fthe petitio stating the places
where and thé dates yﬁen the petitionyas posted, and;

(2) the sworn aff;éévit of the publishey of the newspaper
setting forth th?/;ame of the newspaper and the issue and
date when the nptice was published; (3) in¥ddition,

m affidavit
of three (3)f or more voters signing the petitiogﬁg}f there

there shall bg¢ attached to the petition the sw

be that maﬂg, stating the total number of voters reglding
in the tefrritory and the approximate total acreage within

the terfitory.

]

/
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"Section 9. Disannexation.

\A. From and after the effective date of this Act, any

city annaxing a particular area shall within three (3) yea

of the effd¢tive date of such annexation provide or caus€ to be

provided suchh area with water and sewerage, and with #£11 other

governmental arnN proprietary services substantia;;yfequivalent

to those furnisheq to other areas of saild city, fncluding, in

addition to water aNd sewerage, such light, gyﬁer, streets,

drainage, fire prevenion and police prot 1on services as are
Z

substantlially equivalent\to the standard;‘n scope of such services

5
furnished by the city to c\mparable argas of such city. In

conslidering whether or not the serv és so rendered are substan-
tially equivalent to those 1n & h9£>:reas of such city, there
shall be taken into account the Jgpea in which disannexation is
sought and comparable areas wjythin Xhe confines of the city,
considering the characterisyces of tolography, pattern of land
utilization, or populatioy density of t;- area sought to be dis-

areas withln theé\ confines of the cilty.

annexed and of comparab

taken Into account

But there shall also e general level of

services rendered tqfresldents of the city as whole, and the

ultimate determinayion shall be whether or not tRe city has acted
promptly and reagénably in extendling services to ﬁ e area involved.
In the event a A&ty fails or refuses to provide or cjuse to be
provided wate and sewerage and other services wlthin %he time
specified heprein, a majority of the qualified voters whdyreside
within suech particular annexed area, where there are threé\ or more
such qualified voters, and the owners of fifty per cent (50A) or
more of the acreage within such particular annexed area may paAtition

the go{erning body of such city to disannex such particular ann3

i
!
!

arei)/ If there are less than three (3) qualified voters resid1n£1

; -16-



in such particular annexed area, such petition shall be by the owners
of £ifty per cent (50%) or more of the acreage of such particular

annexed area. L

| A
Should the governing body of such city fail 03 efuse

it

to disann such particular annexed area within ninetyff90) days

of recelpt o of the signers

a sufficient petition, any one or m

of such petitidy may, within sixty (60) days fjfe in a district

court of any distklct in which such annexe rea 1s located a

petition praying th the particular an fed area be disannexed.
The governing bodylof ¢h city shal within twenty (20) days
after the service upon th memberﬁﬁthereof of such petition,
certlify to said district couxt An answer thereto. Upon the filing
of an answer by the éovern%pgﬁ dy of said eity, and upon applica-
tion of either party, thefcase sgll be advanced and heard without
further delay in accorgiance with th Texas Rules of Civil Procedure.
At the trial the on 'f;ssue of fact sh®ll be whether or not the
city has provide -ﬁo the area sought to bW dlsannexed with water

and sewerage, d all of the other governmen®™l and proprietary

services of £he nature and in the manner above eciflied in

Section . If it is found, by the court or the jiy, that the

city s not furnished such items as requlired, the couxt shall

ent€r an order disannexing such particular annexed area.

iC. city having had within its corporate limits, for

) years or more, a particular area_}pwﬂﬁich

-

ervices as defined unger'ﬁéragraph A

a period of five
1t has not provided a
of this Section 9, shall with ne (}lﬂyéag from and after

the effectlive date of this Actkgpoﬁi uch area with such serv-
ices. In the event a ciEymfﬁgis or refusedfo so provide or
cause to be providegfsﬁ;h services within the ti specified
herein, a majogiﬁ§y;f the qualified voters who reside . such

area, wherg’ﬁhere are three or more such voters, and the owners

-17-



of fifty per cent (50%) or more of the acreage withip-Such area
-
may petlTten the governlng body of such cilty "disannex such area,

was lawfully thin the city limlts at the time of the sale of aﬁy
duly authdrized general revenue bonds of the c¢ity, and for so long
as_afhy such bonds shall be outstanding.

| ”ﬂb’ When any such area is disannexed under the provisions

of this Section, it shall not again be annexed within one (1) year'
of such disannexation, and, if 1t 1s agaln annexed within three (3)
years of disannexatlon, the period for affording such services as
are required by this Section ghall be one (1) year from reannexation
rather than three (3) years as in other cases.

'1@,’ The requeét and petition for disannexation provided for
in Secftion 9 of thils Act shall be made by the qualified voters and
landowners signing and presenting to the city secretary a written
petition requesting disannexation. The signatures to the
petition need not be appended to one paper, but each signer
shall sign hils or her name in ink or indellible pencll, and each
signer signing the petition as a qualified voter shall sign his or
her name as it appears on the official copy of the current poll
1list or an official copy of the current list of exempt voters and
each qualified voter shall note on such petition hils or her
residence addregs and the precinct number and serilal number that
appear on his or her poll tax receipt or exemption certificate.
Each landowner signing the petition shall note thereon opposite
his or her name the approximate total acreage he or she owns

within the partilcular annexed area. The petitlon shall describe

~18-



the particular annexed area to be disannexed and have attached to
it a plat of the particular annexed area. Prior to circulating the
petition for dlsannexation among the qualified voters and land-
owners, notice of the petition shall be gilven by means of posting
for ten (10) days a copy of the petition in three (3) public places
in the particular annexed area and by publishing it for one (1)
issue in a newspaper or newspapers of general clrculation serving
the particular annexed area at least fifteen (15) days prior to the
cinculation of the petition. Proof of posting and publication of
the notice shall be made by attaching to the petition presented to
the city secretary: (1) the sworn affidavit of any qualified voter
who signed the petition stating the places where and the dates when
the petition was posted, and (2) the sworn affidavit of the
publisher of the newspaper or newspapers setting forth the name
of the newspaper or newspapers and the issue and date in which
the notice was published. 1In addition, there shall be attached to
the petition the sworn affidavit of three (3) or more qualified
voters signing the petition, if there be that many, statling the
total number of qualified voters residing in the particular annexed
area and the approximate total acreage within such particular
annexed area.

—lgeotorrTUIT any part of any territory afifiexed.to a city

under the provisions of this Act, or heretofore or hereafter annexed

B Mok o A g b

A'h—;w

to—any such city under the provisibﬁs-of any other Yaw or charter, L

{-is claimed by some other city to be lawfully included within the

et

\1imits of such other- eity, or for any other reason is claimed to

el I

< gp = et

be unlawfully annexed“by an 1nterested person, party or firm, then
either of the cities having such conflicting olaims, of the person,
party or firm alleging himself o I%self to be aggrieved, may file
| “ﬁrpatitiOn'In a court of competent Jurisdiction under the Uniform

ﬂ Declaratory Judgments Act seekiqg a_declaratlon-dn-the premises.

e e AT R i
e —
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Bkl .&Qﬁm;espective claims

S *f;;?* Aol g

of the parties, and decide the-issieés, regardIess of whether ‘Fuch

claims might pt¥Etise be regarded as collateral attaegs.on thg)
-;-‘"ﬂ

val&ditw“br”th ‘3i5€i5ﬁ%3?u:ﬁaﬁsesﬁinsqﬁestisﬁ oY wheeher

guch ordinances ‘might otherwise be regarded as not subgect to

. judicia%*review. A fin@;mjndgment‘fi ATy suoh proceéﬂdng de-

be binding on the cities, towns, persons, parties or firms which

(& validitxgﬂﬂwinvalidity of any such ordinance, shall

v were partles to such proceeding in any other litigation or other

*

proceeding involving“%ﬁ% Same ordinance or ordinances ’
"aArticle II

"Subdivision 2 of Article 1175, Revised Civil Statutes of
Texas, 1925, is amended to read as follows:

2, The power to fix the boundary limits of said city, to
provide for the extension of said boundary limits and the annexa-~
tion of additional territory lying adjacent to said city, to
provide for the disannexation of territory within such c¢ity and to
provide for the exchange of territory with other cilties or towns,
according to such rules as may be provided by sald charter not
inconsistent with the procedural rules prescribed by this Act,!

"Article III

"The provisions of this Act shall not repeal any law or part
of law‘upon the subject of which the provislons of thls Act relate
unless they are especilally lnconsistent, It is expressly provided
that this Act shall not repeal or affect Article 1183 to Article 1187,
both inclusive, Revised Clvll Statutes of Texas, 1925, nor apply
to any territories held by any city or town under the provisions

of said Articles or the laws of whilch sald Articles were a

codification.
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"Article IV
"If any provision of this Act, or the application thereof
to any person or circumsfance is“held invalid, such invalidity
shall not affect other provisions or applications of the Act which
can be glven effect without the invalid provisions or applications,
and to this end the provisions of thils Act are declared severable,
‘”Article v
"The importance of this legislation and the crowded condition
of the Calendars in both Houses create an emergency and an impera-
tive public necessity that the Constitutional Rule requiring bills
to be read on three several days 1ln each House be suspended and
this Rule is hereby suspended and this Act shall take effect and

be in force from and after its passage, and 1t 1s so enacted,"




AMENDMENT NO.

-

Amend House Committee Amendment No. 1 to House Bill 13,

Section 5 thereof, by inserting a new subsection E thereto which

shall read as follows:

-0

"E. No annexation accomplished hereunder
shall change or have any effect upon any switching
limits of railroads, or upon any rules, regulations,
rate publications or tariffs issued or approved by
the Railrocad Commission of Texas.”
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Amend Committee substitute to H.B. 13 by striking out the
paragraph on lines 10 to 17 inclusive on page € of the printed

bill and inserting in lieu thereof the following:

(1) territory caused to be annexed by a request of a majority
of the qualified resident voters in the territory and the owners
of fifty per cent (50%) or more of the land in the territory,
(2) territory which is owned by t he city, the county, the
State, or the Federal Government; and is annexed with the

consent of the county, the State, or the Federal Government.
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Amendment No. 9 By

Grover

Amend House Bill 13, Committee Amendment No. 1, by adding
a new Subsection to Section 7., page T, to be styled "C.", as
follows:

"C. Any proposed city gaining authorization to be incorporated,

under the provieions of Subsection A. of this Section, shall initiate
proceedings for such incorporation within six (6) months of the date
of such authorizstion. Failure to initiaste such proceedings within
six (6) months of such date shall cause such authorization to be
terminated. Failure to complete such incorporstion proceedings with-
in eighteen (18) months, of the date of authorization, shall cause
such authorization to be terminated. Any proposed political sub-
division having as one of its purposes the supplying of fresh water
for domestic or cammercial uses or the furnishing of sanitary sewer
services gaining authorization to be created, under the provisions of
B. of this Section, shall initiate proceedings for such creation with-
in six (6) months of the date of such authorization. Fallure to
initiate such proceedings within six (6) momths of the date of author-
izgtion shall cause such authorization to be terminated. Fallure to
complete such dwewspewsiton proceedings within eithteen (18) months,

of the date of authorizstion, shall cause such authorization to be

terminated."
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Amendment No. 10 By

Grover

Amend House Bill 13, Committee Amendmert No. 1, psge T, by
striking all of Section 8. and inserting in lieu thereof the
following:

"Section 8. Petition for Annexation or Services. The petition

for esnnexation provided for im-ficheesbion-O-of—twetdon-S—and in
Subsection A of Section T of this Article and the petition requesting
the availability of services provided for in Subsection B of Section
T of this Article shall be made by the voters and landowners signing
and presenting to the city secretary or clerk a writien petition re-
qQuesting annexation or requesting such services. The signatures to
the petition need not be appended to one paper, but each signer shall
sign his or her name in ink or indelible pencil, and each signer
signing the petition as a voter shall sign his or her name as it
appears on the official copy of the current poll list or an official
copy of the current list of exempt voters and each voter shall note
on such petition his or her residence address and the precinct number
and serial number that eppear on his or her poll tax receipt or
exemption certificate. Each landowner signing the petition shall
note thereon opposite his or her name the approximate total acresge
he or she owns wi’th.in the territory. The petition shall describe the
territory to be annexed or the territory to which such services are

requested to be made availsble and have attached to it a plat of the
MAR 2 0 1963
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territory. Prior to circulating the petition for annexation or such
services among the voters and landowners, notice of the petition shall
be given by means of posting for ten (10) days a copy of the petition
in three (3) public places in the territory and by publishing it for
one (1) issue in a newspaper of general circulation serving the
territory at least fifteen (15) days prior to the circulation of the
petition. Proof of posting and publication of the notice shall be
made by attaching to the petition presemted to the city secretary or
clerk; (1) the sworn affidavit of any voter who signed the petition,
stating the places where and the dates when the petition was posted,
and (2) the sworn affidavit of the publisher of the newspaper setting
forth the name :of the newspaper and the issue and date when the notice
was published; (3) in addition, there shall be sttached to the petition
the oworn affidavit of three (3) or more voters signing the petition,
if there be that many, ‘lstat:ing the total number of voters residing in

the territory and the approximate total acreage within the territory.”



AMENDMENT NUMBER BY &QM

4

Amend Committee Amendment Number 1 to House Bill Number 13

by striking all of Subsections A, B, and C of Section 9, and substituting

in lieu thereof the following:

"A. From and after the effective date of this Act, any city annexing
a particular area shall within three (3) years of the effective date of such
annexation provide or cause to be provided such area with governmental and
proprietary services, the standard and scope of which are substantially
equivalent to the standard and scope of governmental and proprietary services
furnished by such city in other areas of such city which have characteristics
of topography, patterns of land utilization, and population density similar
to that of the particular area annexed. In the event a city fails or refuses
to provide or cause to be provided such services within the time specified
herein, a majority of the qualified voters residing within such particullar
annexed area and the owners of fifty per cent (50%) or more of the land in
such particular annexed area, which area must adjoin the outer boundaries
of the city, may petition the governing body of such city to disannex such
particular annexed area. Should the governing body of such city fail or
refuse to disannex such particular annexed area within ninety {90) days after
receipt of a valid petition, any one or more of the signers of such petition
may, within sixty (60) days of the date of such failure or refusal, file in a
district court of the district in which such city is located an action requesting
that the particular annexed area be disannexed. Upon the filing of an answer

in such cause by the governing body of such city, and upon application of
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either party, the case shall be advanced and heard without fui-ther delay,

all in accordance with the Texas Rules of Civil Procedure. Upon hearing
of the case, if the district court finds that a valid petition was filed with

the city, that the particular annexed area is otherwise eligible for disannexa-
tion under the provisions of this Section, and that the sfandar,d and scope of
governmental and proprietary services provided or caused to be provided
to such particular annexed area are not substantially equivalent to the
standard scope of governmental and proprietary services provided or
caused to be provided other areas of such city having characteristics of
topography, patterns of land utilization and population density similar to
that of the particular annexed area, it shall enter an order disannexing such
particular annexed area. Provided, however, that the right of disannextion
provided for in this Section shall not be available to any particular annexed
area which was lawfully within the city limits of a city at the time of the
approval or sale of any general obligation bonds of the city if proceeds
therefrom have been expended for capital improvements to serve such

particular annexed area, so long as any such bonds are outstanding.



Anmendment No. 12

Amend House Bill 13, Committee Amendment No. 1, by striking all

of Section 10.
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Austin, Texas

April 16, 19 53

Hon. Preston Smith

President of the Senate

Sir:
We, your Committee on COUNTIES, CITIES AND TOQOWNS
to whom was referred _H., B. No, 13 _, have had the same under

consideration, and we are instructed to report it back to the
Senate with the recommendation that it do not pass, but that
the Committee Substitute adopted in lieu thereof do pass and be

printed.

Chairman, Dies

CAS
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COMMITTEE SUBSTITUTE FOR

H. B. No., _13 By: Grover
(In the Senate - March 25, 1963, received from the House;

March 25, 1963, read first time and referred to Committee on

Counties, Cities & Towns; April 16, 1963, reported adversely,

with favorable Committee Substitute. Committee Substitute read

lst time; April 16, 1963, sent to printer.)

COMMITTEE SUBSTITUTE

"A BILL
TO BE ENTITLED

"AN ACT regulating the authority of cities, towns
and villages to annex territory; establishing
the extraterritorial jurisdiction of cities,
towns and villages; authorizing the exercise
of certain powers by cities, towns and villages;
providing for the disannexation of certain areas
annexed by cities, towns and villages after the
effective date of this Act under certain condi-
tions; providing that all other laws and parts
of laws relating to this subject shall not be
repealed by the provisions of this Act unless
they are expressly inconsistent and then only
to the extent of such inconsistency; exempting
Articles 1183 to 1187, both inclusive, Title
28, Revised Civil Statutes of Texas, 1925; amend-
ing Article 1175, Subdivision 2 of the Revised
Civil Statutes of Texas, 1925; providing for
severability; and declaring an emergency.

"BE IT EXACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

"ARTICLE I
"Section 1. Short Title. This Act is known and may be cited as
the '"Municipal Annexation Act."
"Sec. 2. Definitions. For the purposes of this Article, the
followinﬁ words shall have the meanings ascribed to them:
A. "City" or "Cities" means any incorporated city, town or
village in the State of Texas.

B. '"Woters" means those persons qualified to vote under the
laws of the State of Texas.
C. 'Written consent'" means consent expressed by an ordinance

or resolution.

"Sec. 3. Establishing Extraterritorial Jurisdiction. A. 1In
order to promote and protect the general health, safety, and welfare
of persons residing within and adjacent to the cities of this State,
the Legislature of the State of Texas declares it to be the policy
of the State of Texas that the unincorporated area, not a part of
any other city, which is contiguous to the corporate limits of any
city, to the extent described herein, shall comprise and be known
as the extraterritorial jurisdiction of the various population
classes of cities in the State and shall be as follows:

(1) The extraterritorial jurisdiction of any city having a
population of less than five thousand (5,000) inhabitants shall
consist of all the contiguous unincorporated area, not a part of
any other city, within one-half (1/2) mile of the corporate limits
of such city.

(2) The extraterritorial jurisdiction of any city having a
population of five thousand (5,000) or more inhabitants, but less
than twenty-five thousand (25,000) inhabitants shall consist of all
the contiguous unincorporated area, not a part of any other city,
within one (1) mile of the corporate limits of such city.

(3) The extraterritorial jurisdiction of any city having a
population of twenty-five thousand (25,000) or more inhabitants,
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but less than fifty thousand (50,000) inhabitants shall consist of
all the contiguous unincorporated area, not a part of any other city,
within two (2% miles of the corporate limits of such city,

(4) The extraterritorial jurisdiction of any city having a
population of fifty thousand (50,000) or more inhabitants, but less
than one hundred thousand (100,000) inhabitants shall consist of all
the contiguous unincorporated area, not a part of any other city,
within three and one-half (3 1/2) miles of the corporate limits of
such city.

(5) The extraterritorial jurisdiction of any city having a
population of one hundred thousand (100,000) or more inhabitants
shall consist of all the contiguous unincorporated area, not a part
of any other city, within five (5) miles of the corporate limits of
such city.

B. In the event that on the effective date of this Act the
area under the extraterritorial jurisdiction of a city overlaps an
area under the extraterritorial jurisdiction of one (1) or more other
cities, such overlapped area may be apportioned by mutual agreement
of the governing bodies of the cities concerned. Such agreement
shall be in writing and shall be approved by an ordinance or resolu-
tion adopted by such governing bodies.

At any time after one hundred and eighty (180)days from the
effective date of this Act, any city having an extraterritorial claim
to such overlapping area shall have authority to file a plaintiff's
petition in the district court of a judicial district, within which
is located the largest city having an extraterritorial claim to such
overlapped area, naming as parties defendant all cities having a
claim to such overlapped area and praying that such overlapped area,
to which it has mutual claim, be apportioned among the cities con-
cerned. In effecting such apportionment, the district court shall
consider the population densities and patterns of growth, trans-
portation, topography, and land utilization in the cities concerned
and in the overlapped area. The territory so apportioned to a city
shall be contiguous to the extraterritorial jurisdiction of such
city. In the event the extraterritorial jurisdiction of a city is
totally overlapped, the territory so apportioned to such city shall
be contiguous to the corporate boundaries of such city. Such ter-
ritory so apportioned shall be in a substantially compact shape.
Such overlapped area shall be apportioned among such cities in the
same ratio (to one decimal) as the respective populations of the
cities concerned bear to one another, but in such apportionment no
city shall receive less than one-tenth (1/10) of such overlapping
area. Provided, however, that any apportionment made under the
provisions of this subsection shall give consideration to existing
property lines, and no tract of land or adjoining tracts of land,
under one ownership upon the effective date of this Act and not
exceeding one hundred and sixtg (160) acres in size shall be ap-
portioned so as to be within the extraterritorial jurisdiction of
more than one city unless the landowner consents in writing to such
apportionment.

C. When a city annexes additional territory, the extrater=-
ritorial jurisdiction of such city shall expand in conformity with
such annexation and shall comprise an area around the new corporate
limits of the city consistent with Subsection A of this Section. In
addition, the extraterritorial jurisdiction of the city may be ex-
tended beyond the distance limitations imposed by Subsection A of
this Section to include therein any territory contiguous to the
otherwise existing extraterritorial jurisdiction of such city, provid-
ed the owner or owners of such contiguous territory request such
expansion., However, in no event shall the expansion of the extra-
territorial jurisdiction of a city, through annexation, or upon
request, or because of increase in population of the city, conflict
with the existing extraterritorial jurisdiction of another city.

The extraterritorial jurisdiction of a city shall not be reduced
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without the written consent of the governing body of such city,
except in cases of judicilal apportionment of overlapping extra-
territorial jurisdictions.

D. No city shall impose any tax in the area under the extra-
territorial jurisdiction of such city, by reason of including such
area within such extraterritorial jurisdiction.

"Sec. 4. Extension of Subdivision Ordinance Within the Extra-
territorial Jurisdiction. The governing body of any city may
extend Dy ordinance to all of the area under its extraterritorial
jurisdiction the application of such city's ordinance establishing
rules and regulations governing plats and the subdivision of land;
provided, that any violation of any provision of any such ordinance
outside the corporate limits of the city, but within such city's
extraterritorial jurisdiction, shall not constitute a misdemeanor
under such ordinance nor shall any fine provided for in such
ordinance be applicable to a violation within such extraterritorial
jurisdiction. However, any city which extends the application of
its ordinance establishing rules and regulations governing plats
and the subdivigion of land to the area under its extraterritorial
jurisdiction shall have the right to institute an action in the
district court to enjoin the violation of any provision of such
ordinance in such extraterritorial jurisdiction, and the district
court shall have the power to grant any or all types of injunctive
relief in such cases.

"Sec. 5. Industrial Districts., The governing body of any city
shall have the right, power, and authority to designate any part
of the area located Iin its extraterritorial jurisdiction as an
industrial district, as the term is customarily used, and to treat
with such area from time to time as such governing body may deem
to be in the best interest of the city. Included in such rights
and powers of the governing body of any city is the permissive
right and power to enter into contracts or agreements with the owner
or owners of land in such industrial district to guarantee the
continuation of the extraterritorial status of such district, and
ites immunity from annexation by the city for a period of time not
to exceed seven (7) years, and upon such other terms and consider-
&tions as the {artiea might deem appropriate. Such contracts or
agreements shall be evidenced in writing and may be renewed or
extended for successive periods not to exceed seven (7) years each
by such governing body and the owner or owners of land in such in-
dustrial district, Existing contracts or agreements of such nature,
recognized in or evidenced by an ordinance or resolution of the
governing body of the contracting town or city, are hereby in all
respects validated as of the date they were made, for the extent
of their term or for seven (7) years from the date made, whichever
is shorter,

"Sec. 6. Notice and Hearing - Annexation Proceedings. Before
any city may institute annexatlon proceedings, the governing body
of such city shall provide an opportunity for all interested persons
to be heard at a public hearing to be held not more than twenty (20)
days nor less than ten (10) days prior to institution of such
proceedings. Notice of such hearing shall be published in & news-
paper having general circulation in the city and in the territory
proposed to be annexed. The notice shall be published at least once
in such newspaper not more than twenty (20) days nor less than ten
(10) days prior to the hearing. Annexation of territory by a city
shall be brought to completion within ninety (90) days of the date
on which the governing body of such city institutes annexation pro-
ceedings or be null and void. Provided, however, any period of
time during which a city 1s restrained or enjoined from annexing
any such territory by a court of competent jurisdiction shall not
be computed in such ninety (90) day limitation period.

"Sec. 7. Limitation on Annexations. A. A city may annex
territory only within the conlfines of 1ts extraterritorial juris-

66 diction; provided, however, that such limitation shall not apply
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to the annexation of property owned by the city annexing the same.

B. A city may annex in any one calendar year only territory
equivalent in size to ten per cent (1l0%) of the total corporate
area of such city as of the first day of that calendar year. 1In
computing the total amount of territory which may be annexed in
any one (1) calendar year, there shall be excluded from such ten
per cent (10%) the following: (1) territory caused to be annexed
by a request of a majority of the qualified resident voters in the
territory and the owners of fifty per cent (507%) or more of the
land in the territory, (2) territory annexed which is owned by the
city, the county, the State, or the Federal government which is used
for a public purpose, (3) territory annexed at the request of a
majority of the voters residing in such territory, and (4) ter-
ritory annexed at the request of the owner or owners thereof.

C. In the event a city fails in any calendar year or years
to annex the total amount of territory which it is authorized to
annex in such calendar year or years, such unused allocation may be
carried over and used in subsequent calendar years. A city, utiliz-
ing the power granted under this subsection, may not annex in any
one calendar year an amount of territory in excess of thirty per
cent (30%) of its total area as of the first day of the calendar
year.

D. All annexation proceedings by cities which are pending on—
March 15, 1963, shall be subject to the limitations as to size and
extent of area imposed by this Act and shall be brought to comple-
tion within ninety (90) days after the effective date of this Act
or be null and void. Provided, however, any period of time during
which a city is enjoined or restrained from completing such annexa-
tion proceedings by a court of competent jurisdiction shall not be
computed in such ninety (90) day limitation period.

"Sec. 8. Limitations on Creation of Political Subdivisions
Within the Extraterritorial Jurisdiction. A, No city may be in-
corporated within the area of the extraterritorial jurisdictionm
of any city without the written consent of the governing body of
such city. Should such governing body refuse to grant permission
for the incorporation of such proposed city, a majority of the
resident voters, if any, in the territory of such proposed city
and the owners of fifty per cent (50%) or more of the land in such
proposed city may petition the governing body of such city and
request annexation by such city. Should the governing body of such
city fail or refuse to annex the area of such proposed city within
six (6) months from the date of receipt of such petition, proof of
such failure or refusal shall constitute authorization for the in-
corporation of such proposed city insofar as the purposes of this
subsection are concerned. Written consent or authorization for the
incorporation of a proposed city, insofar as the provisions of this
subsection are concerned, shall mean only authorization to initiate
incorporation proceedings for such proposed city as otherwise
provided by law. The provisions of this subsection shall apply only
to the area of a proposed city which lies within the extraterritorial
jurisdiction of such city.

B. No political subdivision having as one of its purposes the
supplying of fresh water for domestic or commercial uses or the
furnishing of sanitary sewer services may be created within the area
of the extraterritorial jurisdiction of any city without the written
consent of such city. Should the governing body of such city fail
or refuse to grant permission for the creation of such proposed
political subdivision within sixty (60) days after receipt of a
written request for same, a majority of the qualified resident voters
in the territory of such proposed political subdivision and the owner
or owners of fifty per cent (50%) or more of the land in such proposed
political subdivision may petition the governing body of such city
and request such city to make available to such territory the water
or sanitary sewer service contemplated by the proposed political

4=



oo~ o

Committee Substitute for

H. B. No., 13 (Continued)

subdivision. Should the governing body of the city and a majority
of the qualified resident voters and the owner or owners of fifty
per cent (50%) or more of the land in such proposed political sub-
division fail to execute a mutually agreeable contract providin

for the water or sanitary sewer service requested within six (6
months after receipt of such petition, such failure shall constitute
authorization for the creation of the proposed political sub-
division insofar as the provisions of this subsection are concerned.
Authorization for the creation of the proposed political subdivision,
insofar as the provisions of this subsection are concerned, shall
mean only authorization to initiate proceedings to create such
political subdivision as otherwise provided by law. The provisions
of this subsection shall apply only to the area of such proposed
political subdivision which lies within the extraterrxitorial juris-
diction of such city.

This subsection shall not apply to any such proposed political
subdivision where a valid petition seeking its creation has been
filed with the county clerk or other legally designated authority
prior to the effective date of this Act,

C. 1If authorization to initiate incorporation proceedings for
a proposed city is obtained under the provisions of Subsection A of
this Section, such incorporation must be initiated within six (6)
months of the date of such authorization and such incorporation
must be finally completed within eighteen (18) months of the date
of such authorization. Failure either to initiate such incorpora-
tion proceedings or to finally complete the incorporation of such
proposed city within such allotted periods of time shall terminate
such authorization. 1If authorization to initiate proceedings to
create a proposed political subdivision having as one of its
purposes the supplying of fresh water for domestic or commercial
purposes or the furnishing of sanitary sewer services is obtained
under the provisions of Subsection B of this Section, such proceed-
ings seeking the creation of such a political subdivision must be
initiated within six (6) months of the date of such authorizatiom
and such proposed political subdivision must be firally completed
within eighteen (18) months of the date of such authorization,
Failure either to initiate such proceedings seeking the creation of
such political subdivision or to finally complete the creation of
such proposed political subdivision within such allotted periods of
time shall terminate such authorization,

"Sec. 9. Petition for Annmexation or Services. The petition
for annexation provided for in subsection A of oection 8 of this
Article and the petition requesting the availability of services
provided for in Subsection B of Section 8 of this Article shall be
made by the voters and landowners signing and presenting to the
city secretary or clerk a written petition requesting annexation or
requesting such services. The signatures to the petition need not
be appended to one paper, but each signer shall sign his or her
name in ink or indelible pencil, and each signer signing the petition
as a voter shall sign his or her name as it appears on the official
copy of the current poll list or an official copy of the current
list of exempt voters and each voter shall note on such petition
his or her residence address and the precinct number and serial
number that appear on his or her poll tax receipt, exemption certi-
ficate, or such other voter registration certificate that may be
provided for by law. Each landowner signing the petition shall note
thereon opposite his or her name the approximate total acreage he
or she owns within the territory. The petition shall describe the
territory to be annexed or the territory to which such services are
requested to be made available and have attached to it a plat of the
territory. Prior to circulating the petition for anmnexation or such
services among the voters and landowners, notice of the petition shall
be given by means of posting for ten (10) days a copy of the petition
in three (3) public places in the territory and by publishing it for
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one (1) issue in a newspaper of general circulation serving the
territory at least fifteen (l5) days prior to the circulation of

the petition. Proof of posting and publication of the notice shall
be made by attaching to the petition presented to the city secretary
or clerk: (1) the sworn affidavit of any voter who signed the
petition, stating the places where and the dates when the petition
was posted; and (2) the sworn affidavit of the publisher of the news-
paper setting forth the name of the newspaper and the issue and date
when the notice was published; (3) in addition, there shall be
attached to the petition the sworn affidavit of three (3) or more
voters signing the petition, if there be that many, stating the
total number of voters residing in the territory and the approximate
total acreage within the territory.

"Sec. 10. Disanmexation. A. From and after the effective date
of this Act, any city annexing a particular area shall within three
(3) years of the effective date of such annexation provide or cause
to be provided such area with governmental and proprietary services,
the standard and scope of which are substantially equivalent to the
standard and scope of governmental and proprietary services furnish-
ed by such city in other areas of such city which have characteris-
tics of topography, patterns of land utilization, and population
density similar to that of the particular area annexed. In the
event a city fails or refuses to provide or cause to be provided
such services within the time specified herein, a majority of the
qualified voters residing within such particular annexed area and
the owners of fifty per cent (50%) or more of the land in such
particular annexed area, which area must adjoin the outer boundaries
of the city, may petition the governing body of such city to dis-
annex such particular annexed area., Should the governing body of
such city fail or refuse to disannex such particular annexed area
within ninety (90) days after receipt of a valid petition, any one
or more of the signers of such petition may, within sixty (60) days
of the date of such failure or refusal, file in a district court of
the district in which such city is located anm action requesting that
the particular annexed area be disannexed. Upon the filing of an
answer in such cause by the governing body of such city, and upon
application of either party, the case shall be advanced and heard
without further delay, all in accordance with the Texas Rules of
Civil Procedure. Upon hearing of the case, if the district court
finds that a valid petition was filed with the city, that the
particular annexed area is otherwise eligible for disannexation under
the provisions of this Section, and that the standard and scope of
governmental and proprietary services provided or caused to be provid-
ed to such particular annexed area are not substantially equivalent
to the standard and scope of governmental and proprietary services
provided or caused to be provided other areas of such city having
characteristics of topography, patterns of land utilization and
population density similar to that of the particular annexed area,
it shall enter an order disannexing such particular annexed area.
Provided, however, that the right of disannexation provided for in
this Section shall not be available to any particular annexed area
which was lawfully within the city limits of a city at the time of
the approval or sale of any general obligation bonds of the city if
proceeds therefrom have been expended for capital improvements to
serve such particular annexed area, so long as any such bonds are
outstanding.

B. When any such area is disannexed under the provisions of
this Section, it shall not again be annexed within one (1) year of
such disannexation, and, if it is again annexed within three (3)
years of disannexation, the period for affording such services as
are required by this Section shall be one (1) year from reannexation
rather than three (3) years as in other cases.

C. The request and petition for disannexation provided for
in Subsection A of this Section of this Act shall be made by the

-6



oo~ Flw o

Committee Substitute for
H. B. No. 13 (Continued)
qualified voters and landowners signing and presenting to the city
secretary a written petition requesting disannexation. The
signatures to the petition need not be appended to one paper, but
each signer shall sign his or her name in ink, or indelible pencil,
and each signer signing the petition as a qualified voter shall
sign his or her name as it appears on the official copy of the
current poll list or an official copy of the current list of
exempt voters and each qualified voter shall note on such petition
his or her residence address and the precinct number and serial
number that appear on his or her poll tax receipt, exemption
certificate, or such other voter registration certificate that may
be provided for by law. Each landowner signing the petition shall
note thereon opposite his or her name the approximate total acreage
he or she owns within the particular annexed area. The petition
shall describe the particular annexed area to be disannexed and
have attached to it a plat of the particular annexed area. Prior
to circulating the petition for disannexation among the qualified
voters and landowners, notice of the petition shall be given by
means of posting for ten (10) days a copy of the petition in three
(3) public places in the particular annexed area and by publishing
it for one (1) issue in a newspaper or newspapers of general cir-
culation serving the particular annexed area at least fifteen (15)
days prior to the circulation of the petition. Proof of posting
and publication of the notice shall be made by attaching to the
petition presented to the city secretary: (1) the sworn affidavit
of any qualified voter who signed the petition stating the places
where and the dates when the petition was posted, and (2) the
sworn affidavit of the publisher of the newspaper or newspapers
setting forth the name of the newspaper or newspapers and the issue
and date in which the notice was published. 1In addition, there
shall be attached to the petition the sworn affidavit of three (3)
or more qualified voters signing the petition, if there by that
many, stating the total number of qualified voters residing in
the particular annexed area and the approximate total acreage with-
in such particular anmexed area.
"ARTICLE II

"Subdivision 2 of Article 1175, Revised Civil Statutes of Texas,
1925{ is amended to read as follows:

2. The power to fix the boundary limits of said city, to
provide for the extension of said boundary limits and the annexation
of additional territory lying adjacent to said city, to provide for
the disannexation of territory within such city and to provide for
the exchange of territory with other cities or towns, according to
such rules as may be provided by said charter not inconsistent with
the procedural rules prescribed by the Municipal Annexation Act.'

"ARTICLE III
"Cumulative Claude. The provisions of this Act shall not repeal
Chapter 231, Acts oI the 40th Legislature, Regular Session, 1927,
as last amended or any other law or part of law upon the subject
of which the provisions of this Act relate unless they are expressly
inconsistent and then only to the extent of such inconsistency.
It is expressly provided that this Act shall not repeal or affect
Article 1183 to Article 1187, both inclusive, Revised Civil Statutes
of Texas, 1925, nor apply to any territories held by any city or
town under the provisions of said Articles or the laws of which said
Articles were a codification.
"ARTICLE IV
"Severability. If any provision of this Act or the application
therecf to any person or circumstances is held invalid, such in-
validity shall not affect other provisions of applications of the
Act which can be given effect without the invalid provision or
application, and to this end the provisions of this Act are declared
to be severable.
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"ARTICLE V

'Emergency. The importance of this legislation and the crowded
condition of the calendar in both Houses create an emergency and
an imperative public necessity that the Constitutional Rule re-
quiring bills to be read on three (3) several days in each House
be suspended and this Rule is hereby suspended and the Act shall
take effect and be in force from and after its passage, and it is
so enacted."

Austin, Texas
April 16, 1963

Hon. Preston Smith
President of the Senate
Sir:

We, your Committee on COUNTIES, CITIES AND TOWNS, to whom
was referred H. B. No. 13, have had the same under consideration,
and we are instructed to report it back to the Senate with the
recommendation that it do not pass, but that the Committee
Substitute adopted in lieu thereof do pass and be printed.

Dies, Chairman
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ADOPTED

' "A BILL
. <? TO BE ENTITLED APR 16 1963 @

T
"AN ACT regulating the authority of cities, towns and villages
to annex territory; establishing the extraterritorial
jurisdiction of cities, towns and villages; authorizing
_G) the exercise of certain powers by cities, towns and
villages; providing for the disannexation of certain areas

: annexed by cities, towns and villages after the effective

aJ date of this Act under certain conditions; providing that

¢l all other laws and parts of laws relating to this subject

Q;' shall not be repealed by the provisions of this Act unless
they are expressly inconsistent and then only to the extent
of such inconsistency; exempting Articles 1183 to 1187, both
inclusive, Title 28, Revised Civil Statutes of Texas, 1925;
amending Article 1175, Subdivision 2jof the Revised Civil
Statutes of Texas, 1925; providing for severability; and de-
claring an emergency.
"BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS: .
"ARTICLE I
"Section 1. Short Title. This Act is known and may be cited as the

"Municipal Annexation Act. "

"Sec 2. Definitions. For the purposes of this Article, the following
words shall have the meanings ascribed to them:

A. "City'" or ""Cities" means any incorporated city, town or village
in the State of Texas.

B. "Voters' means those persons qualified to vote under the laws of
the State of Texas.

C. "Written consent'" means consent expressed by an ordinance or
resolution.

"Sec. 3. Establishing Extraterritorial Jursidiction. A. In order to

promote and protect the general health, safety, and welfare of persons residing
within and adjacent to the cities of this State, the Legislature of the State of
Texas declares it to be the policy of the State of Texas that the unincor-

porated area, not a part of any other city, which is contiguous to the



corporate limits of any city, to the extent described herein, shall comprise
and be known as the extraterritorial jurisdiction of the various population
classes of cities in the State and shall be as follows:

(1) The extraterritorial jurisdiction of any city having a population
of less than five thousand (5, 000) inhabitants shall consist of all the contiguous
unincorporated area, not a part of any other city, within one-half (1/2) mile
of the corporate limits of such city.

(2) The extraterritorial jurisdiction of any city having a population of
five thousand (5, 000) or more inhabitants, but less than twenty-five thousand
(25,000) inhabitants shall consist of all the contiguous unincorporated area,
not a part of any other city, within‘ one (1) mile of the corporate limits of
such city.

(3) The extraterritorial jurisdiction of any city having a population of
twenty-five thousand (25, 000) or more inhabitants, but less than fifty thousand
(50, 000) inhabitants shall consist of all the contiguous unincorporated area,
not a part of any other city, within two (2) miles of the corporate limits of
such city.

(4) The extraterritorial jurisdiction of any city having a ﬁopulation
of fifty thousand (50, 000) or more inhabitants, but less than one hundred
thousand (100, 000) inhabitants shall consist of all the contiguous unincorporated
area, not a part of any other city, within three and one-half (3 1/2) miles
of the corporate limits of such city.

(5} The extraterritorial jurisdiction of any city having a population of
one hundred thousand {100, 000) or more inhabitants shall consist of all the
contiguous unincorporated area, not a part of any other city, within five (5}
miles of the corporate limits of such city.

B. In the event that on the effective date of this Act the area under
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the extraterritorial jurisdiction of a city overlaps an area under the extra-
territorial jurisdiction of one {1) or more other cities, such overlapped
area may be apportioned by mutual agreement of the governing bodies of the
cities concerned. Such agreement shall be in writing and shall be approved
by an ordinance or resolution adopted by such governing bodies.

At any time after one hundred and eighty (180) days from the effective
date of this Act, any city having an extraterritorial claim to such overlapping
area shall have authority to file a plaintiff's petition in the district court of
a judicial district, within which is located the largest city having an extra-
territorial claim to such overlapped area, naming as parties defendant all
cities having a claim to such overlapped area and praying that such overlapped
area, to which it has mutual claim, be apportioned among the cities concerned.
In effecting such apportionment, the district court shall consider the popula-
tion densities and patterns of growth, transportation, topography, and land
utilization in the cities concerned and in the overlapped area. The territory
so apportioned to a city shall be contiguous to the extraterritorial jurisdiction
of such city. In the event the extraterritorial jurisdiction of a city is totally
overlapped, the territory so apportioned to such city shall be contiguous to
the corporate boundaries of such city. Such territory so apportioned shall be
in a substantially compact shape. Such overlapped area shall be apportioned
among such cities in the same ratio (to one decimal) as the respective popula-
tions of the cities concerned bear to one another, but in such apportionment
no city shall receive less than one-tenth (1/10) of such overlapping area.
Provided, however, that any apportionment made under the provisions of
this subsection shall give consideration to existing property lines, and no
tract of land or adjoining tracts of land, under one ownership upon the effective
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date of this Act and not exceeding one hundred and sixty (160) acres in size
shall be apportioned so as to be within the extraterritorial jurisdiction of
more than one city unless the landowner consents in writing to such appor-
tionment.

C. When a city annexes additional territory, the extraterritorial
jurisdiction of such city shall expand in conformity with such annexation and
shall comprise an area around the new corporate limits of the city consistent with
Subsection A of this Section. In addition, the extraterritorial jurisdiction of
the city may be extended beyond the distance limitations imposed by Subsec-
tion A of this Section to include therein any territory contiguous to the other-
wise existing extraterritorial jurisdiction of such city, provided the owner or
owners of such contiguous territory request such expansion. However, in no
event shall the expansion of the extraterritorial jurisdiction of a city, through
annexation, or upon request, or because of increase in population of the city,
conflict with the existing extraterritorial jurisdiction of another city. The
extraterritorial jurisdiction of a city shall not be reduced without the written
consent of the governing body of such city, except in cases of judicial appor-
tionment of overlapping extraterritorial jurisdictions.

D. No city shall impose any tax in the area under the extraterritorial
jurisdiction of such city, by reason of including such area within such extra-
territorial jurisdiction.

"Sec. 4. Extension of Subdivision Ordinance Within the Extraterritorial

Jurisdiction. The governing body of any city may extend by ordinance to all

of the area under its extraterritorial jurisdiction the application of such city's
ordinance establishing rules and regulations governing plats and the sub-
division of land; provided, that any violation of any provision of any such
ordinance outside the corporate limits of the city, but within such city's extra-
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territorial jurisdiction, shall not constitute a misdemeanor under such
ordinance nor shall any fine provided for in such ordinance be applicable
to a violation within such extraterritorial jurisdiction. However, any city
which extends the application of its ordinance establishing rules and regu-
lations governing plats and the subdivision of land to the area under its
extraterritorial jurisdiction shall have the right to institute an action in
the district court to enjoin the violation of any provision of such ordinance
in such extraterritorial jurisdiction, and the district court shall have the
power to grant any or all types of injunctive relief in such cases.

"Sec. 5. Industrial Districts. The governing body of any city shall

have the right, power, and authority to designate any part of the area located
in its extraterritorial jurisdiction as an industrial district, as the term is
custormarily used, and to treat with such area from time to time as such
governing body may deem to be in the best interest of the city. Included in
such rights and powers of the governing body of any city is the permissive
right and power to enter into contracts or’'agreements with the owner or owners
of land in such industrial district to guarantee the continuation of the extra-
territorial status of such district, and its immunity from annexation by the
city for a period of time not to exceed seven {7) years, and upon such ot-her
terms and considerations as the parties might deem appropriate. Such con-
tracts or agreements shall be evidenced in writing and may be renewed or
extended for successive periods not to exceed seven (7) years each by such
governing body and the owner or owners of land in such industrial district.
Existing contracts or agreements of such nature, recognized in or evidenced
by an ordinance or resolution of the governing body of the contracting town

or city, are hereby in all respects validated as of the date they were made,
for the extent of their term or for seven (7} years from the date made, which-
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ever is shorter.

""Sec. 6. Notice and Hearing - Annexation Proceedings. Before any

city may institute annexation proceedings, the governing body of such city
shall provide an opportunity for all interested persons to be heard at a public
hearing to be held not more than twenty (20) days nor less than ten {10} days
prior to institution of such proceedings. Notic-e of such hearing shall be
published in a newspaper having general circulation in the city and in the
territory proposed to be annexed. The notice shall be published at least once
in such newspaper not more than twenty (20) days nor less than ten (10) days
prior to the hearing. Annexation of territory by a city shall be brought to
completion within ninety (90) days of the date on which the governing body of
such city institutes annexation proceedings or be null and void. Provided,
however, any period of time during which a city is restrained or enjoined
from annexing any such territory by a court of competent jurisdiction shall
not be computed in such ninety (90) day limitation peri’od.

"Sec. 7. Limitation on Annexations. A. A city may annex territory only

within the confines of its extraterritorial jurisdiction; provided, however,
that such limitation shall not apply to the annexation of property owned by the
city annexing the same.

B. A city may annex in any one calendar year only territory equivalent
in size to ten per cent (10%) of the total corporate area of such city as of the
first day of that calendar year. In computing the total amount of territory
which may be annexed in any one (1) calendar year, there shall be excluded
from such ten per cent (10%) the following: (1) territory caused to be annexed
by a request of a majority of the qualified resident voters in the territory and
the owners of fifty per cent (50%) or more of the land in the territory, (2}

territory annexed which is owned by the city, the county, the State, or the
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Federal government which is used for a public purpose, (3} territory annexed
at the request of a majority of the voters residing in such territory, and (4)
territory annexed at the request of the owner or owners thereof.

C. In the event a city fails in any calendar year or years to annex the
total amount of territory which it is authorized to annex in such calendar year
or years, such unused allocation may be carried over and used in subsequent
calendar years. A city, utilizing the power granted under this subsection, may
not annex in any one calendar year an amount of territory in excess of thirty
per cent (30%) of its total area as of the first day of the calendar year.

B s T T T e &/‘3)5/ N)MCH A5

D. All annexation proceedings by cities which are pending o /
1963, shall be subject to the limitations as to size and extent of area imposed
by this Act and shall be brought to completion within ninety (90) days after the
effective date of this Act or be null and void. Provided, however, any period
of time during which a city is enjoined or restrained {rom completing such

/

¥

annexation proceedings by a court of competent jurisdiction shall not be com-

@ puted in such ninety (90) day limitation period.

CJM —7

"Sec. 8. Limitations on Creation of Political Subdivisions Within the

Extraterritorial Jurisdiction. A. No city may be incorporated within the area

of the extraterritorial jurisdiction of any city without the written consent of

the governing body of such city. Should such governing body refuse to grant
permission for the incorporation of such proposed city, a majority of the

resident voters, if any, in the territory of such proposed city and the owners

of fifty per cent (50%) or more of the land in such proposed city may petition

the governing body of such city and request annexation by such city. Should

the governing body of such city fail or refuse to annex the area of such pro-

posed city within six {6) months from the date of receipt of such petition,

proof of such failure or refusal shall constitute authorization for the incorporation
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of such proposed city insofar as the purposes of this subsection are concerned.
Written consent or authorization for the incorporation of a proposed city,
insofar as the provisions of this subsection are concerned, shall mean only
authorization to initiate incorporation proceedings for such proposed city as
otherwise provided by law. The provisions of this subsection shall apply only
to the area of a proposed city which lies within the extraterritorial jurisdiction
of such city.

B. No political subdivision having as one of its purposes the supplying
of fresh water for domestic or commercial uses or the furnishing of sanitary
sewer services may be created within the area of the extraterritorial jurisdic-
tion of any city without the written consent of such city. Should the governing
body of such city fail or refuse to grant permission for the creation of such
proposed political subdivision within sixty (60) days after receipt of a written
request for same, a majority of the qualified resident voters in the territory
of such proposed political subdivision and the owner or owners of {fifty per cent
(50%) or more of the land in such proposed political subdivision may petition
the governing body of such city and request such city to make available to such
territory the water or sanitary sewer service contemplated by the proposed
political subdivision. Should the governing body of the city and a majority of
the qualified resident voters and the owner or owners of fifty per cent (50%) or
more of the land in such proposed political subdivision fail to execute a mutually
agreeable contract providing for the water or sanitary sewer service requested
within six {6) months after receipt of such petition, such failure shall constitute
authorization for the creation of the proposed political subdivision insofar as
the provisions of this subsection are concerned. Authorization for the creation
of the proposed political subdivision, insofar as the provisions of this sub-

section are concerned, shall mean only authorization to initiate proceedings to
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create such political subdivision as otherwise provided by law. The provisions
of this subsection shall apply only to the area of such proposed political sub-
division which lies within the extraterritorial jurisdiction of such city.

This subsection shall not apply to any such proposed political subdivision
where a valid petition seeking its creation has been filed with the county clerk
or other legally designated authority prior to the effective date of this Act.

C. If authorization to initiate incorporation proceedings for a proposed
city is obtained under the provisions of Subsection A of this Section, such in-
corporation must be initiated within six (6) months of the date of such authori-
zation and such incorporation must be finally completed within eighteen (18}
months of the date of such authorization. Failure either to initiate such in-
corporation proceedings or to finally complete the incorporation of such pro-
posed city within such allotted periods of time shall terminate such authoriza-
tion. If authorization to initiate proceedings to create a proposed political
subdivision having as one of its purposes the supplying of fresh water for
domestic or commercial purposes or the furnishing of sanitary sewer services
is obtained under the provisions of Subsection B of this Section, such proceed-
ings seeking the creation of such a political subdivision must be initiated within
six (6) months of the date of such authorization and such proposed political sub-
division must be finally completed within eighteen (18) months of the date of
such authorization. Failure either to initiate such proceedings seeking the
creation of such political subdivision or to finally complete the creation of
such proposed political subdivision within such allotted periods of time shall
terminate such authorization.

"Sec. 9. Petition for Annexation or Services. The petition for annexa-

tion provided for in Subsection A of Section 8 of this Article and the petition
requesting the availability of services provided for in Subsection B of Section 8
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of this Article shall be made by the voters and landowners signing and pre-
senting to the city secretary or clerk a written petition requesting annexation
or requesting such services. The signatures to the petition need not be ap-
pencied to one paper, but each signer shall sign his or her name in ink or in-
delible pencil, and each signer signing the petition as a voter shall sign his

or her name as it appears on the official copy of the current poll list or an
official copy of the current list of exempt voters and each voter shall note on
such petition his or her residence address and the precinct number and serial
number that appear on his or her poll tax receipt, exemption certificate, or
such other voter registration certificate that may be provided for by law. Each
landowner signing the petition shall note thereon opposite his or her name the
approximate total acreage he or she owns within the territory. The petition
shall describe the territory to be annexed or the territory to which such
services are requested to be made available and have attached to it a plat of
the territory. I-'\’rior to circulating the petition for annexation or such services
among the voters and landowners, notice of the petition shall be given by means
of posting for ten (10} days a copy of the petition in three (3) public places in
the territory and by publishing it for one (1) issue in a newspaper of general
circulation serving the territory at least fifteen (15) days prior to the circu-
lation of the petition. Praqof of posting and publication of the notice shall be
made by attaching to the petition presented to the city secretary or clerk: (1)
the sworn affidavit of any voter who signed the petition, stating the places
where and the dates when the petition was posted; and (2) the sworn affidavit
of the publisher of the newspaper setting forth the name of the newspaper and
the issue and date when the notice was published; (3) in addition, there shall
be attached to the petition the sworn affidavit of three (3) or more voters

signing the petition, if there be that many, stating the total number of voters
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residing in the territory and the approximate total acreage within the territory.

"Sec. 10. Disannexation. A. From and after the effective date of this

Act, any city annexing a particular area shall within three (3) years of the
effective date of such annexation provide or cause to be provided such area
with governmental and proprietary services, the standard and scope of which
are substantially equivalent to the standard and scope of governmental and
proprietary services furnished by such city in other areas of such city which
have characteristics of topography, patterns of land utilization, and population
density similar to that of the particular area annexed. In the event a city fails
or refuses to provide or cause to be provided such services within the time
specified herein, a majority of the qualified voters residing within such particu-
lar annexed area and the owners of fifty per cent {(50%) or more of the land in
such particular annexed area, which area must adjoin the outer boundaries

of the city, may petition the governing body of such city to disannex such
particular annexed area. Should the governing body of such city fail or refuse
to disannex such particular annexed area within ninety (90) days after receipt
of a valid petition, any one or more of the signers of such petition may, within
sixty (60) days of the date of such failure or refusal, file in a district court of
the district in which such city is located an action requesting that the particu-
lar annexed area be disannexed. Upon the filing of an answer in such cause
by the governing body of such city, and upon application of either party, the
case shall be advanced and heard without further delay, all in accordance

with the Texas Rules of Civil Procedure. Upon hearing of the case, if the
district court finds that a valid petition was filed with the city, that the
particular annexed area is otherwise eligible for disannexation under the
provisions of this Section, and that the standard and scope of governmental
and proprietary services provided or caused to be provided to such particular
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annexed area are not substantially equivalent to the standard and scope of
governmental and proprietary services provided or caused to be provided
other areas of such city having characteristics of topography, patterns of
land utilization and population density similar to that of the particular annexed
area, it shall enter an order disannexing such particular annexed area. FPro-
vided, however, that the right of disannexation provided for in this Section
shall not be available to any particular annexed area which was lawfully within
the city limits of a city at the time of the approval or sale of any general
obligation bonds of the city if proceeds therefrom have been expended for
capital improvements to serve such particular annexed area, so long as any
such bonds are outstanding.

B. When any such area is disannexed under the provisions of this
Section, it shall not again be annexed within one (1) year of such disannexa-
tion, and, if it is again annexed within three (3} years of disannexation, the
period for affording such services as are required by this Section shall be
one (1) year from reanhexation rather than three (3) years as in other cases.

C. The request and petition for disannexation provided for in Subsec-
tion A of thirs Section of this Act shall be made by the qualified voters and
landowners signing and presenting to the city secretary a written petition
requesting disannexation. The signatures to the petition need not be appended
to one paper, but each signer shall sign his or her name in ink or indelible
pencil, and each signer signing the petition as a qualified voter shall sign
his or her name as it appears on the official copy of the current poll list or
an official copy of the current list of exempt voters and each qualified voter
shall note on such petition his or her residence address and the precinct
number and serial number that appear on his or her poll tax receipt,
exemption certificate, or such other voter registration certificate that may
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be provided for by law. Each landowner signing the petition shall note thereon
opposite his or her name the approximate total acreage he or she owns within
the particular annexed area. The petition shall describe the particular annexed
area to be disannexed and have attached to it a plat of the particular annexed
area. Prior to circulating the petition for disannexation among the qualified
voters and landowners, notice of the petition shall be given by means of post-
ing for ten (10) days a copy of the petition in three (3) public places in the
particular annexed area and by publishing it for one (1) issue in a newspaper
or newspapers of general circulation serving the particular annexed area at
least fifteen {15} days prior to the circulation of the petition. Proof of posting
and publication of the notice shall be made by attaching to the petition pre-
sented to the city secretary: (1) the sworn affidavit of any qualified voter who
signed the petition stating the places where and the dates when the petition was
posted, and (2) the sworn affidavit of the publisher of the newspaper or news-
papers setting forth the name of the newspaper or newspapers and the issue
and date in which the notice was published. In addition, there shall be at-
tached to the petition the sworn affidavit of three (3} or more qualified voters
signing the petition, if there gyethat many, stating the total number of qualified
voters residing in the particular annexed area and the approximate total
acreage within such particular annexed area.
"ARTICLE II

"Subdivision 2 of Article 1175, Revised Civil Statutes of Texas, 1925,
is amended to read as follows:

'2. The power to fix the boundary limits of said city, to provide for
the extension of said boundary limits and the annexation of additional territory
lying adjacent to said city, to provide for the disannexation of territory within
such city and to provide for the exchange of territory with other cities or towns,
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according to such rules as may be provided by said charter not inconsistent
with the procedural rules prescribed by the Municipal Annexation Act.’
"ARTICLE III

"Cumulative Clause. The provisions of this Act shall not repeal

Chapter 231, Acts of the 40th Legislature, Regular Session, 1927, as last
amended or any other law or part of law upon the subject of which the pro-
visions of this Act relate unless they are expressly inconsistent and then
only to the extent of such inconsistency. It is expressly provided that this
Act shall not repeal or affect Article 1183 to Article 1187, both inclusive,
Revised Civil Statutes of Texas, 1925, nor apply to any territories held by
any city or town under the provisions of said Articles or the laws of which
said Articles were a codification.
"TARTICLE IV

""Severability. If any provision of this Act or the application thereof

to any person or circumstances is held invalid, such invalidity shall not
affect other provisions ;f applications of the Act which can be given effect
without the invalid provis.ion or application, and to this end the provisions of
this Act are declared to he severable.

"ARTICLE V-

"Emergency. The importance of this legislation and the crowded con-
dition of the calendar in both Houses create an emergency and an imperative
public necessity that the Constitutional Rule requiring bills to be read on
three (3) several days in each House be suspended)and this Rule is hereby

suspended and the Act shall take effect and be in force from and after its

passage, and it is so enacted. "
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By: Qrover H, B, No. 13

A BILL 7O BE ENTITLED
AN AG?

establishing the extraterritorial jurisdioction of cities and tw,n’.,
suthorising the exsrciss of certain powers by cities and townp in
such oxmt.rutoml Jurisdiction, snd regulating tnnmt.ien by
cities lnl tmn both within and withou$ such ututorﬂ.torm
Jumsuoum{-..zinm&uung cortain annexation; pmer&bing sertain
limitations on and prossdures censerning the incorporation of
cities and omti‘ of political subdivisions wﬂh.‘-.n extraterri-
torizl areas and fumuhing of certain oqhun within such
areas; previding for &m disannexation of gertain areas annexed
by cities and towns M the orfutl.'n ﬁau of this Act under
certain sonditions; mmsending aamvm,&s 2 of Article 1175,
Revised Civil Statutes of roa:u, 19251 providing that this Act
shall not repeal or affest com lm nor apply te certain
territories; providing for nmtaﬂgty; anéd declaring an
mergenoy. - e e e

EX IT XNAOTED BY gmnnm; OF THE STATE OF FEXAS:

a1

Sectien 1, n-r;,mum

por w of this Article, the t'ollw:lng words shall
have the nnm.m ‘aseribed to them: e e e e e

_A. “Gity' or "¢ities" means any 1morponm u@.ty, town or

village in 'ah‘ State of Texas nprdleu of populattmx_ T

'A.“;.



H, B. No. ' 13

__B._"Voters” means those persons qualified $o vote under the
h'\l ¢f the State of Texas. S |

\ . 8+ "Written ssusent” of a oity, tomm or village u;m cone
sent mrum by an ordinance er resolution, R

_D.. "Beundary” or "Boundaries” or "Limits" mm the existing
boundary um of an incerporated oity, towmn or ru*iq;e, as they
may be from t:u te time, _

A« In omk te premote and protect thc sonanl health,
safety, and ultln\?t persons residing uma and adjasent to the
cities of this ltlto.\{h Legislature of Aaho State of Texas .
declares it to be the n\ley of the Bt&@o of Texas that the unine
sorperated area, not a Mcr any oﬂur oity, which is eontiguous
to the corporate 1indts of ani‘» es.tn to the extent deseribed
herein, shall ceowpwise and be mgn as thes extraterritorial area
of the various pepulation elauqﬁ of .git:lu in the State and shall
be as followss

(1) e mnmvsm ares of any eity having a popu-
lation of less than five tw {5,000) mhgumu. aceording
to the last preceding m,iu Gensus, shall mmu of all the
sontiguous unl.mupmtqﬂ area, not a part of any other oity,
within one half {1/%) ilo of thes cerporste limits qr such eity.

_{2) e ututputoﬁ.u ares of any cisy havihg a popu~
lation of five m-ﬁu (5,000) or mere inhaditants, dut less than
twenty~-five thmuuﬁ (25,000) mumn. asoording to thn last

-‘
'
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Federal Ssnsus, shall consist of all ;no oontiguous
reted area, not & part of any other 4ity, within one (1)
sorporate 1imits of sush aity. / e

_{3) e extraterritorisl ares of uﬁ eity having s popu-
lation of twenty-five thousand (25,000) ,5:- more inhabitants, but
less than fifty ‘thousand (50,000) wni/zmu, ascording to the
1ast preceding 1 Gsnsus, shall sonsist of all the contiguous
unineorporsted n'u,\mt & pars of i.a: other eity, within two (2)
Miles of the aemut\l.mta of iuch eity. _

_{%) The umw-bpeuu /ares of any oity having s popu-
1ation of £ifty thousand !\50 000) or more inhabitants, but less
than one Mmndred thousand ( ,000) immabitants, agcording to the
1ast preceding Pedersl Mﬁu- shall comsiss of &1l the eomtiguous
unincorporvated ares, not u\rt\vr sny other eity, within three and
one half (3 1/2) mtles ;‘r the cerknto limits of such oity._

_(5)_ The extvatsrritorial area’of any eity having a popu-

lation of one shousand (:mo,ooo)\ or wmore inhabitants,
acsording %o the uu preceding Federal » shall eensiss of
all the eons s unineorporated ares, pu-t of any other

olty, within uﬁ. {5) miles of the m-pouto ts of sush aity.
-3 In event that on the effective dath of this Aot the
extraterriterial ares of & ¢ity overlaps the ouu;%.\fumua ares
of one (1) of more other oities, the sres 30 overlapped may be
apportioned by mutual agresment of the governing bedies of the
sities uxﬂ;umd. Sueh agreament ghall de in writing and shall
be am by an oxdimanse or resolutien adepted by sush governing
bodies. S e

-



K. B, No. 13
At any time after ons hundred and eighty (180) days from the
effective date this Act, any sity having an tftntomtoml
claim to such overlapping ares shall have lut;h?lty to file a
J

Plaintiff's petition in the distriet sourt of wdicial district,
within which is loeaked the largest oity having an extraterritorisl
claim to the same ove 1 ares, naming u/ parties defendant all
eities having a claim wp such overispped aﬁu and praying that such
overlapped ares, to uhs.c\h it has mutual q*iun. be apportioned among
the cities soncermned. In effesting luc/h apportienment, the district
gourt shall oomnsider the papulation densities and patterns of
growth, transpertation, land utilisefion in the cities concerned
and in the overlapped ares, and proi‘orty lines. The territory so
apportionsd to a eity shall b;'\pegx‘ucum to the extreterritorial
area of such oity. In the omﬁ)‘fho sxtraterritorial ares of a
oity is totally everlapped, thy Ito>qtory 80 apportioned to such
eity shall be sontigueus to t,ln um\i‘tc boundaries of sush city.
Buch territory so sppertionsd shall be ip a substantially compact
shape. lmhmrlmodn{_ shall be ioned among such oities
in the same »tio (%o end"dooml) as the Wln populations,
accoxding to the last p}‘;ooding Pedoral m&, of the oities
econcerned bear te wne Anothor, but in such iemment no city
shall receive less t#ﬁ ens-tenth (1/10) of such overlapping ares.
Provided, however, f t any spportionment mads under 8
Subsection B shall give due consideration to existing property
ownership lines, AL no traet of land eor sentiguocus tmc\ta of land,
under one mnhb upon the effective date of this Aot uﬂ not

\.
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excesding one nggg;!g_and sixty (160) asres in sise shall be
apportioned so ns‘to 1ie within the extrate rial area of more
than one city, withnqt the written consent oq thc landowner,

_G. Onece .ltdbli hed as provided in tions 2A and B of this
Act, the e:trntor91SOf1 ; area of a oity not be diminished
without the writtsn eonnépt of tha gove body of sush elty due
to the extension of the céﬁporatc limits qé sxtraterritorial area
of any other oity, However,: ‘the cxttlthﬁitorial area of a city
may be expanded beyond the dihtuneo 1imstations imposed by
Section 2A of this Aot to include cn.riin any land eontiguous to
the otherwise extraterritorial ares ¢r such oity provided that the
owner or owners of susch land roqﬁpqé such expansion and provided
that the same does not oonfliot w#ﬁQ existing boundaries or extra-
territorial area of another eityq \‘ . e

~D. V¥hen a city annexes uqhitionh; territory, the extra-
texrritorial ares of such city qhalz expahd in conformity with such
annexation and shall aolprilo,nn area nrodgd the new boundaries of
the city consistent with Section 24 h.r.ar.\\rruvidnd, however,
that such expansion shall not conflisct with \ sting boundaries or
sxtraterritorial ares of another city withou:izac
of the governing body of such other city.  _ \\ .

K. Mo city shall impose or collest any tax ig the extra-

written oconaent

territorial area ot_nuch}hity as long as 1t remains ig such status,
P, 1t shall not yﬂ mandatory for the oity to tuhfuce all of

the territory whieh could be embraced within the area that is

defined elsewhers in this Act as its extraterriterial jurisdiction.

o



H., B, No, 13
defined by thg_zovcgg;gxhpggx_or the city whicy shall then cause
to be prﬂplﬁ'd a map or plat, together with q description of such

area, deaori ng such extraterritorial areaf and such map or plat,
together with such deseription, shall be gﬁblilhed in a newspaper
having general X3rcu1ation within the ooynty or counties involved
in order that th;\nrel be considered a;ﬁ}aterritorial Jurisdiction
under the definit; of this Act,

Seo., 3. !heigevernins body ot:inw elty shall have the power
to specify minimum standards on stréets, curbs and gutters, water
mains, sewer lines, a£§ drainage for all of the aresa within 1its
extraterritorial area, auch standards to be substantially equiva-
lent to those established for other areas of said city. ..

_Sec, 4, Industrial ‘District. e .

The governing body of any city shall have the right, power,
and authority to designate qﬁy\pnrt of the area located in its
extraterritorial area as au'inéhhtrial distriet, as the term 1is
customarily used, and to treat ui%h such area from time to time as
such governing body may deem to be ;n the best interest of the
city. Inoluded in suqh rights and prnru of the governing body of
any city, is the parmisaive right und‘power to enter into cone

tracts or agreements with the owner or ouneru of land in such
industrial district %o guarantee the conﬁinuation of the extra-
territorial status of suoh districts, and/ox its imaunity from
annexation by the oity for a period of time th to exceed

seven (7) years, and upon such other terms and consideration as
the parties might deem appropriste. Such contraots or agreements
shall be evidenced in uritins and may be reneueg_or extended for
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sugcessive peri t_to exceed seven (7) years sach by such
govemning bedy the owner or owmers of land in such industrial
district. Matﬁ\gmtmts or agreements qt' sush nature,
regognised in or ovﬁ.\ncod by an omdinance bi' resolution of the
governing body of the contreting city, are hereby in all respects
validated as of the date they were made, for the sxtent of their
term or from seven (7) years from the date made, whichever 1s

shorter,

-Bec, 5, Annexation l'rodmmtl — e
_As _ A oity may annex torﬂ.tbry only within the confines of

its extreterritorial ares, providled, however, that such limitation
shall not apply to the nnmnti’éﬁ\or property owned by the oity

. B, Before any city miy institute annexation proceedings,
the governing bedy of such oity shall \b{-ovuo an opportunity for
all intereated persons td be heaxd at a hublie hearing to be held
not mors than twenty (lﬂ) days nor less tm ten (10) days prior
to institutien of mh/ procesdings. Notiee'of such hearing ashall
be published in a nﬂwr having general oireulation in the oity
and in the torrmeoa# preposed to be annexed, The notice shall be
published at least onse in such newspaper not ign than twenty (20)
days nor less than ten (10) days prior to the hesring., Annexation
of territory by ﬁ. eity shall be brought to cmllt}ﬂm within
ninety (90) days of the date on which the governing body of such
city institutes annexation proceedings or be null und void. Pro-
vided, howsver, that any period of time during which a oity is = __
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restrained dr snjoined from arnexing any such tyi-nury by a
sourt of oo-épunt jurisdiction shall not bde y/-mma in such
ninety (90) ddy limitation period. / _ e
_8, a tion proosedings by olu/u which are pending
on Mareh 15, 1963, shall be sudbjest to thi/lmntim as to size

and extent of M\Ai:nod by this Aet uu( shall de brought to

sompletion within ety (90) days of l\éh date or be null and
void, Provided, huinr. any period o/ time during which a sity
is enjoined or mtrd?od from ch."inc sush annexation pro-
ceedings by & sourt of sompetent juris€ietion shall not be somputed
in sush ninety (90) day *uuuan, peried, . - |

__B. No annexation sceomplished hereunder shall change or have
any effeet upen any mtom* n/-'na of railreads, or upon any
rules, regulatsiens, rate ’ubu\qhum or tariffs fasued or approved
by the Railroad Gemmission of N' el

_deg, 6. Limisation on fnnqntim in Any Gme Year, =

Ao _ A 01ty may amex ; wdgn {1) ealendar year only terri-
tory equivalent in sise to Yen per esnt (10K) ef the tetal corpo-
rate area of sush o1ty as f the rirst day of that calendar yesr,
In addision te sueh ten sent (10‘);\; sity may annex the
following:s r;f % B

(1) territery saused te be annexed by a request of a
mjority of the quanﬁ?d resident voters in territory and the
owners of fifsy pep urit (50%) er more of the and in the
territory, (8) territery which is ocwned by tn&\csty. the eounty,
the State, eor ths Federsl Gevernment; and is umdﬂl with the
consent of the county, the State, or the Federal &vomt. —_—

w8
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h I omtaeityrautinwulug‘rymorym
to annex the te smount of territery which 1t/ is authorized to
amnex in sush cal year or years, such unysed allecation may
be carried over and\used in subsegquent ulméar years. A city,
utilizing the pewer nted under this mﬁeum. aay not annex
in any ons (1) m.mq- year an amount og/ territory in excess of
thirsy per ceas (M)o*itstem-.nuuerthcnutmorm
calendar year, L T'_, , —

gec. T. muum\m Creation of Political Subdivisions

Wishin the Extraterriterial k- e

__A._ Wo city may be ineorporsted within the area of the
extraterritorial eres of any oi¥ 7 without the written consent of
the governing body of such ut.y Md sush governing body
refuse to grant permigsion :gr tho\ Ancorporation of such preposed
city, & Majority of she qualified reyident voters, if any, in the
territory of such preposed/ oity and the owners of fifty
per osnt (50%) or mere o/tho land in swoh propesed city may
petition she geveraing ol such cisy request annexation by
such city. Shouid )/ governing body of suech city fail or refuse
te annex the area of/‘uch proposed city wi six (6) months from
the date of receipt /of such peition, yroof og\mh failure or
refusal shall constitute anthorisation for the I&mt:l.oa of such
proposed city mq/-m as the purposes of this hk,cctim arse
aoncerned. m,f/pmﬁnm of this Subsesction L apply only to
the area of a jrapoud eity whioh lies within the extraterritorial

area of such cf,Aty.
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B, No political subdivision having as ony of its purposes
the supplying ef fresh water for domestis er egﬁnrcul uses or the
furnishing of -pum-; sewer services may be imﬂd within the
ares of the extryterritorial jurisdietien of any oity without the
wristen censent ok swek oity. Should the geverning bedy of such
sity fzil or uM to grant permission for the creation of suoh
preposed polisisal iummm within thiirsy (30) days after
receiyt of a written \a«ut for same, a majortty of the ualified
resident veters in thd\ territery of such propesed political lub-
divisien and the mr\or owners of £ifty per sent (508) or more
of the land in sueh Mud politiecal subdivision may petition the
governing body of sush city and request sueh city to make available
$o sush territery the water or sanitary sewsr service contemplated
by the proposed politieal Wm Should the governing bdody
of the sity and 2 majerity ct\/uu qualified resident voters and
thtmcrnmormw/p\romt {50%) or more of the land in
such propesed pelisical mmum fail %0 execute a mutually
agresadle sontrest mvuu;“u for the water or sanitary sewer
serviss reguested within nh {6) dqnth- afver receipt of such
potition, such failure mn mut\ut‘ an suthorization for the
ereation of the prepesed pelitieal mmuuon insofar as the pro-
Yistens of thls Subsection are sencerndd. The previsions of this
Subsection ehall enly to the area of smedh proposed politioal
subdivisien whieh within the extraterriterial area of such
oisy. .___ﬁ__;,,m._.ifi_ e ﬁ_

Shis Subseetion shall mot spply te any such proposed

political subdivisien where a valid petition g%oim_‘ its oreation

’,(_ SO P - -
N
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has besn filed with She ceunty clerk or other légally designated
mthmwﬁr to the sffective date of this Act. L

6. . m\\npuu eity gaining authcﬂg&tzon %o be incorpo-
vated, under the provisions of Subssction A of this Section, shall
tnitiase for such incorporetien within six (6) months
of the date of authorisation. Pailure to initiste such
procesdings within aix (6) months of sush dase shall csuse such
suthorisation to be terminated. Pailure o oowplete sush ineerpo-
ration prossedings within sighteen {ia) months, of the date of
suthorisation, ahall sueh suthorisation to be terminated.

Any propessd political o\guvuzgn having 83 one of its purposes
the supplying of fresh waler for domestic or commercial uses or
the furnishing eof lultur\u’br services gaining authorisation to
be orested, under the provisyons of B of this Ssction, shall
initiate procesdings for sush'sreation within six (6) months of
the date of sush authorisation.: Pailure $o initiate such pro-
ceedings withim six (6) 'z“"' oi\.“ the date of authorisation shall
csuse such sutherisation to be terminated, Peilure to complete
such procesdings \mm# sighteen (1&{ months, of the date of
suthorisation, shall ésuse such authorimation to be terminated.

_Bee, 8. ntst‘.nn for Amt:lan\b\r Services. o

fhe petition for annenation provided for in Subssction A of
BMestion 7 of this #aa. and the petitien \Qumtmg the availa«
bility of serviees/previded for in Bubsestion'd ef Section T of
this Artisle shall be mede by the voters and 1&4mu signing
and presenting to the eity seeretary or olerk s i’a\mt.n petition
requesting snnamatien er requesting sueh services. The signatures
to the petitien need not be appended to ane paper, but each signer

wlle
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gg;;;_lggg‘hi or her nams in ink or indelidle @oﬂoil. and each
signer signi;i\thn petition as & voter lhlll/ji:n his or her name
a8 1t appears ok the offisial copy of the auﬁrout poll list or an
offieisl copy of thn ourrent list of un:up# voters and each voter
shall note op sueh\ petition his or her reéidence address and the
precinet mumber m\mux muber that gppear on his or her poll
tax reseipt or cuun;é;on ocrttriouta.ﬂflhoh landowner signing the
petition shall note k n oppoaitofhin or her name the spproxi-
nuwmumuéymmdmemmm The
petition shall dessribe the territory to be anmexed or the berri-
tory to whieh sueh scrvtn&g arl,boqucntad t0 be mede availabdle and
have atiached to 1% a plat. *qr yho territory. Prior to cireulating
the petition for anmemasion \w sush serviees among the voters and
landowners, netice of the pqﬁ\tlan shall be given by means of
pesting for tem (10) days o ooiy of the petition in three (3)
publls plases in the tm-/ury dpd by publishing 1t for one (1)
issue in a newspaper or/upn-rnl diroulntien serving the tarritory
at least fifteen (15) d‘yu prior ii the eirsulation of the
petition. Proef ef pésting and publieation of the notice shall be
ade by attashing the peatition pr;bcmtod to She aity seoretary
or elevis (1) t!u/mm affidavit of iw voter who signed the
petition, ssating the places where and ﬁh- dates when the petition
was posted, and {8) the swoyn affidavit of the publisher of the
ROWSPARr sett I forth the name of the n-:hpapcr and the issue
and date when the notice was pudlished; (3) in addition, there
shall be attached to the petition the sworn affidavit of three (3)
or more vctort signing the potition, 1f there ht\thnt sany, _

———————— e - _—

-12.
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stating the fotal Iumber of voters residing in the territary amd
the M total asresge within the territory.

ﬁmLL\_\ Plssnnexation,

_Ae_Prem \Qu after the sffective dabte of this Aet, any oity
wnm\m-mmuumm (3) years of the
offective date otm annexatien provide or cause to be provided
wuch ares with govermeental and propriefary services, the standard
m--morman-\pmmumymmatumuwm
seocpe of m\m proprietary services furnished bdy such
oity in other areas of such ity whish have sharacteristies of
topogrephy, pastems of utilimation, and population density
-mmumtotmpd(uuwmnm In the event a
ctumwmuwumuummm
services within the mnnwaumu. & majority of the quali-
rzunmmmummmmmmmmm
oxners of £1%y per cemt (M»mcmmummcw
lar annexed ares, umwmtmnmwmwmu of
the city, may petitien the governing dody of sush oity to disannex
such particular anmensd dres. hduld the geverming body of sush
oity a1l or yefuse to disannex such particular amexed ares within
ninety (90) days aftey reselpt of a valid petiticn, sny ame or
more of the signers éf such petition nay, within sixty (60) days
of the date of sueh/failure or refusal, file in & distriet court of

the distriet 1n whieh such oity is located an astion reguesting
that the particular annexed ares be disamnexsd. Upon ke filing of
an answer in mwmmmwormmum

mnmnu «ummy.mmﬁnﬂ&mmﬁ

-13-
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heayd nsxmv further delay, all in scoordance’ Aith the Texas
Ruales of &wﬁ; Frocedure, Upon hearing of gl(b ease; if the dis-
trict court : that & valid petition filed with the ecity,
that the parti annexed ares 1is etméiun eligible for
4isannaxation uun' the provisions of #Ms Section, and that the
standaxd amd uopo of governmental l;id proprietary servioces pro-
vided or caused tp be previded to iueh particular annexed area are
not substantially pmmm to the standard scope of govermmental
and propristary ssrvices Providéd or caused to be provided other
aress of sueh eity ﬁavu:g eh.fusonatsu of bopogrephy, patterns
of land utilisstion \m population density similer to that of the
particular annexed u\u, zt’ shall enter an onder disannexing such
particular annexed aip. / Provided, however, that the right of
disarnexstion provided {or in this Bection shall not be availsble
¢0 any particular anneked ares which was lawfully within the oity
1imits of & oity ab th-fh- of the approval or sale of any general
ebligation bonds of bhl eﬂ_ty i1f procesds therefyom have been
expendied for mtnﬁ mm. to serve such particular annexed
area, B0 long as ﬁ sush bonds are outstanding. _

B, ¥When m sueh ares is disarmsxed under the provisions of
this Seection, 1% shall not aghin be annexed within one (1) year of
such uumh/aa and, 1f $t is again snnexed within three (3)
yoars of disgnnéxation, the poripd for affording such services as
are romnéwvm Seabion IMI‘.} be one {1) year from reannex-
ation ntm than shuee (3) years u in other cases, __ . _

_€, The requast and petition for disannexetion provided for
in Seotion 9 of this At shall be mede by the qualified voters and

. No, 13

ol



H. B. No, 13
landowners yigning and presinting to she oity DO#OM a written
petition nqu\h{tm disannaxation, The signatuyes to the petition
nesd not de | ed 0 one paper, but sach ujmr shall sign his
or her name in inmk\or indelible pencil, and opah signer signing the
petition as a muﬁgl voter shall sign hs.s, or her name as it
appears on the officiad 9997 of the oumn\; n.u 1ist or an
offiotal copy ef the wﬁgm 118t of exempt voters and eash quali-
fied voter shall note on I%\oh petition Mn or her residence sddress
and the precinet mmber and perial number that appear on his or
her poll tax reesiss or mq;\:_un certifioate, REach landowner
signing the pesitiem shall uomtlmybon opPosite his or her name
the appreximate tetal acreage he o she owns within the partioular
annexed ares, Phe patition shell d?mm. the particular annexed
ares to be disannexed and have ny‘mm to 4t a plat of the
particulay annened area. PFrior /te oirﬂulntin; the petition for
disannexation ameng the quur}u voters: ul landowners, notiee of
the petition shall be given by means of posting for ten (10) days
& eopy of the petition in thywe (3) publie Places in the particular
annexed area and by nubluh;.ng 1t for one (1\ issue in a newspaper
or newspapers of general ciimhuea serving partieular annsxed
ares at lesst fifteen (15’ days prior to the el tion of the
petition. Proof ef posting and pudblicstion of tﬁ. notice shall be
made by attaching to the petition pressnted o tm\quy secretary:
(1) the swem mnt(”er any qualified veter who signed the
petition stating the m,kou ¥here and the dates when the petition
was posted, and (%) tl;o swormn arffidavit of the publisher of the

_./
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newspapers and the issue and date in which the noetice was
published, i: addition, thare shall be atsached to the petition

the sworn davit of three {3} or more gqualified voters signing
the petition, thare be that many, stating the total number of
qualified voters ing in ths particular annexed ares and the

spproximate total ayresge within such partioular annexed area,

Subdivision 2 of Avtiele 1175, Revised Civil Statutes of
Texas, 1925, is smended. to resd as followss

"2, %he pewer to fix the boundary limits of said city, to

provide fer the extension of said doundary limits and the annex-
stion of sdditienal territory lying sdjacent to said eity, to
provide for the disannexstidn of Serritory within sush eity and to
provide for the szshange of ﬁh}\;ﬁtory wish other oities or towns,
scoording to sush miles as u&ko provided by said charter not
ineonsistent with the procsdural .rules preseribed by this Act.”

The provisions of this Act :h\d{..l net repeal any law or part
of law upen the subjeéct of which the provisiona of this Aot relate
unless they are od;omu :lnemutcnﬁ\ It is expressly provided
thas this Ast shll not repeal or affect Wrtisle 1183 to
Artiele 1187, m inclusive, Revised Civil Statutes of Texas,
1985, nor uply to any territories held dy qv eity or town under
the pmu{m of said Articles or the laws ok which said Articles

i

vere a /adinnum. P SRR -
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N AnrzcLs 1v /

) 4 o m_y\mm of this Aet, or the m;fiutian thereof to
Any person or ciyoumstanes is held invalid, such invalidity shall
not affect other \ynyisim or applications of the Aect whieh can
be given effect ntm\ug the invalid provisions or applications,
and to this end the provisicns of this Ast are declared seversble.

The importance of this legislation and the orowded condition
of the Galendars in doth Housss ereate an smergency and an
inperetive publie nesessity tihat ﬁn Censtitutional Rule requiring
bills to be yend on three several days in each Houss de suspended
and this Bwle is hexeby suspended and this Act shall take effect

and be in ferce frem apd after its passage, and it is 30 enacted.

e e e
\.
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ENROLLED H. B. No. 13

AN ACY

regulating the authority of cities, towns and villages to annex
territory; establishing the extraterritorial jurisdiction of c¢ities,
towns and villages; authorizing the exercise of certain powers by
cities, towns and villages; providing for the disannexation of
certaln areas annexed by citles, towns and villages after the
effectlive date of this Act under cereain sonditions; providing that
all other laws and parts of laws relating to this subject shall not
be repealed by the provisions of this Aot unleas they are expressly
inconsistent and then only to the extent of such inconsistency;
exempting Articles 1183 to 1187, both inclusive, Title 28, Revised
Civil 3tatutes of Texas, 1925; amending Article 1175, Subdivision 2,
of the Revised Civil Statutes of Texas, 1925; providing for sever-
ablility; and deglaring an emergency.

BE IT ENAOTED BY THEK LEGISLATURE OF THR 3TATE OF TEXAS:

ARTICLE I

Section 1. Short Title. This Act 1s known and may be cilted
as the "Municipeal Annexation Act,"

Sec, 2. Definitions. PFor the purposes of this Artieles, the
following words shall have the meanings ascribed to them:

A. "Qity" er "Cities" means any incorporated city, town or
village in the State of Zexas.

B. "Voters" means those persons qualified to vote under the
laws of the State of Texas.

C. "Written consent" means consent expressed by an ordinance

or resolution.
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Sec. 3. REstablishing Extraterritorial Jurisdiction. A, In
order to promote and protect the general health, safety, and welfare
of persons residing within and adqaeent to the cities of this State,
the Legislature of the State of Texas deolares it to be the policy
of the State of Texas that the uninesorporated area, not a part of
any other city, which 1s contiguous to the corporate limits of any
city, to the extent desoribed herein, shall comprise and be known
as the extraterriterial Jurisdiction of the various population
classes of cities in the State and shall be as followst

(1) The extraterritorial jurisdietion of any city having a
population of less than five thousand (5,000) tnhabitants shall
conslist of all the contiguous uningerporated area, not a part of
any other city, ltthin one half (1/2) mile of the corporate limits
of such city,

(2) The extraterritorial jurisdiction of any oity having a
population of five thousand (5,000) or more inhabitants, but less
than twenty-five thousand (25,000) inhabitants shall consist of all
the contiguous unincorporated ares, not a part of any other city,
within one (1) mile of the corporate limits of sush city.

(3) The extraterritorial jurisdioction of any eity having a
population of twenty-five thousand (25,000) or more inhabitants,
but less than fifty thousand (50,000) inhabitants shall consist of
all the contiguous unincorporated area, not a part of any other
eity, within two (2) miles of the corporate limits of such city.

(4) The extraterritorial Jjurisdietion of any city having a
population of fifty thousand (50,000) or more inhabitants, but less
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than one hundred thousand (100,000} inhabitants shall consist of
2ll the contiguous unincorporated area, not a part of any other
city, within three and one half (3 1/2) milea of the corporate
limits of such oity,

(5) The extraterritorial jurisdiction of any city having
population of one hundred thousand {(100,000) or more inhabitants
shall eonsist of all the contiguous unineerporated area, not a part
of any other city, within five (5) miles of the eorporate limits of
such city. |

B. In the event that on the effective date of this Act the
area under the extraterritorial jurisdietion of a city overlaps an
area under the extraterritorial jurisdiction of one or more other
cities, such overlepped arsa may be apportioned by mutual agreement
of the governing bodies of the cities concerned. Such agreement
shall be in writing and shall be approved by an ordinance or
resolution adopted by such governing bodies, |

At any time after one hundred and eighty (180) days from the
effective date of this Act, any oity having an extraterritorial
claim to such overlapping area shall have authority to file a
plaintiff's petition in the distriet court of a Judicial district,
within which 48 located the largest city having an extraterritorial
claim to such overlapped area, naming as parties defendant all
cities having a claim to such overlapped area and praying that such
overlapped area, to which it has mutual claim, be apportioned among
the cities coneernid. In effecting such appertionment, the district
court shall consider the popuiation densitici and patterns of

«3=
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growth, transportation, topography, and land utilization in the
cities concernad and in the overlapped area. The territory so
apportioned to a city shall be contiguous to the extraterritorial
Jurisdiction of such city. IXIn the event the extraterritorial
Jurisdiction of a city 1z totally overlapped, the territory so
apportioned to such eity shall be contiguous to the corporate
boundaries of such e¢lty. Such terrifory so apportioned shall be
in a substantially compact shape. Such overlapped area shall be
apportioned among such cities in the same ratio (to ons decimal)
a8 the respeetive populations of the citles concerned bear to one
another, but in sueh apportionment no city shall receive less than
one-tenth {1/10) of such overlapping area. Provided, however, that
any apportionmoﬁt made under the provisions of this Subsection shall
glve consideration to existing property lines, and no tract of land
or adjoining tracts of land, under one ownership upon the effective
date of this Aot and not exceeding one hundred and sixty (160) acres
in size shall be apportioned so as to be within the extraterritorial
Jurisdiction of more than one city unless the landowner consents 1n
writing to such apportionment.

C. ¥When a city annexes additional territory, the extra-
territorial Jurisdiction of such oity shall expand in conformity
with such annexation and shall comprise an ares around the new
corporate limite of the city consistent with Subsectlon A of this
Section. In addition, the extraterritorial Jurisdiction of the
city may be extended beyond the dlstance limitations lmposed by
Subsection A of this Section to include therein any territory

=l
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contiguous to the otherwise existing extraterritorlal jurisdiction
of such city, provided the owner or owners of such eontiguous
territory request such expansiocn. However, in no event shall the
expansion of the extraterritorial Jjurisdiction of & city, through
annexation, or upon request, or because of inorease in pepulation of
the clty, conflict with the existing extraterritorial Jjurisdiction
of another oity. The extraterritorial juriadiction of a city shall
not be reduced without the written consent of the governing body of
such city, exoept in cases of judlcial apportionment of overlapping
extraterritorial Jurisdiestions.

D. No city shall impose any tex in the ares under the extra-
territorial Jurisdiction of such c¢city, by reason of inecluding such
area within such extraterritorial Jurisdiction.

8ec., 4, Rxtension of Subdivision Ordinance Within the
Extraterritorial Jurisdiction. The governing body of eny city may
extend by ordinance to all of the area under its extraterritorilal
Jurisdiction the application of such oity's ordinance establishing
rules and regulations governing plats and the subdivislion of land;
provided, that any violation of any provielon of any such ordinance
outslde the corporate limits of the city, but within such city's
extraterritorial jurisdiction, shall not constitute a misdemeanor
under such ordinance nor shall any fine provided for in such
ordinance be applicable to a viclation within such extraterritorial
jurisdiction. However, any c¢ity which extende the application of
its ordinance establishing rules and regulations governlng plats

and the subdivision of land to the area under its extraterritorial

-5-
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jurisdiction shall have the right to institute an action in the
district court to enjoin the violation of any provision of such
ordinance in such extraterritorial Jurisdietion, and the district
court shall have the power to grant any or all types of injunctive
relief in such cases,

Sec. 5. Industrial Districts. The governing beody of any
city shall have the right, power, and authority to designate any
part of the area located in its extraterritorial Jjurisdlotion as an
industrial distriet, as the term is ocustomarily used, and to treat
with such area from time to time as such governing body may deenm
to be in the best interest of the city. Included in such rights
and powers of the governing body of any eity 1s the permissive right
and power to enter into coentracts or agreements with the owner or
owners of land in sueh industrial distriot to guarantee the eontinu-
ation of the extraterritorial status of such district, and its
immunity from annsxation by the city for a peried of time not to
exceed seven (7) years, snd upon such other terms and considerations
as the parties might deem appropriate. Such eontracts or agreements
shall be evidenced in writing and may de renewsd or extended for
successive periods not to exceed seven (7) years each by such
governing body and the owner or owners of land in such industrial
district. BExisting contracts or agreements of such nature, recog-
nized 1n or evidenced by an ordinance or resclution of the governing
body of the contrasting town or ocity, are hereby in all respects
validated as of the date they were made, for the extent of their
term or for seven (7) years from the date made, whichever 1s

shorter.
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Sec. 6, Notice and Hearing - Annexation Proceedings. Before
any oity may 1nst1tu§o :nnixitlon ﬁrocoqdlncu. the governing body
of such eity shall provide an opportunity for all interested persons
to be heard at a public hearing to bde h.ld‘not more than twenty (20)
days nor less than ten (lo)'days pridrrtdatnltitution of such pro-
ceedings. Netfce of such hearing shall be published in a newspaper
having general oirsulation in the aity and in the territory proposed
to be annexed. The notice shall be published at least once in such
newspapsr not more than twensy (20) éays nor less than ten (10) days
prior to the hearing. Amnexation of territory by a ailty shall be
brought to completien within ninety (90) days of the date on which
the governing budy'or such city institutes annexation proceedings
or be null and void, Provided, howsver, any peried of time during
whieh a city is restrained or enjoined from annexing any such
territory by a esourt of ocompetent jurisdiection shall not be computed
in such ninety (90) day limgttation period,

8ec, 7. Limitation on Annexations. A. A city may annex
territory only within the confinss of its sxtraterriterial juris-
diction; provided, hewsver, that swch limitation shall not apply to
the annexation ef property owned by the city annexing the same.

B. A city may annex in any one calendar year only territory
equivalent in size te ten per oent (10%) of the total corporate
area of such city as of the first day of that calendar year. In
computing the total smount of territery which may be annexed in
any one (1) calendar year, there shall be excluded from such ten
per cent (10%) the follewings (1) territory ssused to be annexed
by a request of a majority of the qualified resident voters in the

‘T-



H, B, Fo. 13
territory and the owners of fifty per cent (50%) or more of the
jand in the territory, (2) territory amnexsd which is owned by the
city, the scoumty, the State, er the Pederal Government whieh is
used for a publie purpese, (3) territory annexed at the request of
a majority of the voters residing in such territery, and (4) terri-
tory annexed at she request of the owner or owners therseof,

C. In the event a ¢ity fails in any czlendar year or years
to annex the total ameunt of territory which it is authorized to
annex in such ealendar year or y'iri, nuah“unuiod sllocation may
be carried over and used in subsequent ealendar years. A clty,
utilizing the power grented under this Subsection, may not annex in
any one calendar year an iaount of territory in excess of thirty
per cent (30%) of 1Gs total area as of the first day of the calendar
year.

D. All annexation procesedings by cities whioh are pending on
or instituted after March 15, 1963, shall be subject to the limita-
tions as to liio and extent of area imposed by this Act and shall
be brought to cempletion within ninety (90) days after the effective
date of this Act or be null and void. Provided, however, any period
of time during which a oity is enjoined or restrained from com-
pleting such annexzation proceedings by s court of competent Juris-
distion shall not be computed in such ninety (90) day limitation
period.



H. B. No. 13

E. No ennexation shall chamge or have any effest on switching
i1imits of railrosds or any nturrthor‘oot.

Sec. 8, limitations en Creatiom of Politieal Subdivisions
Within the Extraberriterial Jurisdictiom. A. ¥o city may be
incorporated within the ares of the extraterriterial Jurisdictien
of any city without the written consent of the governing body of
such city. Sheuld sush governing body refuse to grant permission
for the incerporatien of such proposed city, & majority of the
resident voters, if any, in the territory of such proposed e¢ity and
the owners of £ifty per cent (508) or more of the land in such
proposed city my petition the governing body of sush aity and
request amnexatisn by such gity. 3Should the governing bBedy of such
city fall or refuss to amnex the area of sach propesed city within
six (6) months fyem the date of receipt of such petition, proof of
such fallure or refusal shall constitute sutherization for the
incorporation of such proposed city insefar as the purposas of
this Subsection are oaRcernsd. VWritten consamt or authorization
for the incorporation of a propossd city, insefar as the provisions
of this Subsection ame cencerned, shall mean only authorization to
initiate incorporasitn proceedings for suoh propesed city as other-
wise provided by law. The provisions of this Subsestion shell
epply only to the area of a proposed city which lies within the
extraterritorial jurisdiction of sush oity.
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B. No political subdivision Raving as one of 1ts purposes
the supplying of fresh water for domeatis or oommersial uses or the
furnishing of sanitary sewer servicss may be oreated within the
area of the extraserritorial juriadiction of any eity without the
written conaent of sueh oi#y. Should the governing body of such
city fail or rorhso to grant permission for the sereation of such
proposed political subdivision within sixty (60) days after reseipt
of a written request for same, 2 majority of the qualified resident
voters in the territory of such proposed politiocal subdivision and
the owner or owmers of rifty per cent (50%) or more of the land in
sush proposed political subdivision mey petition the governing body
of such ¢ity and request suoh eity to make available to such terri-
tory the water or sanitary sewer serviss sontemplated by the pro-
posed political subdivision. Should the governing body of the city
and a majority of the gualified resident voters and the owner or
owners of fifty per oemt (50%) or more of the land in sush pro-
posed political suddivision fail to exeaute & musually agresable
scontract providing for the water or sanitary sewer service
requested within six (6) momths after receipt of such petition,
sush failure shall comstitute authorization for the creation of the
proposed political subdivision insofar as the provisions of this
Subsection are ecnesrmed. Authorization for the ereation of the
proposed politieal subdivision, insofar as the provisions of this
Subsection are sonserned, shall mean oaly authorization to initiate
proseedings to sreate such political subdivisiom as otherwise pro-
vided by law. The provisions of this substcilon shall apply only

-10-
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to the area of sueh proposed politieal subdivision whieh lies
within the extraterritorial jurisdietion of swoh city.

This 3udbseetion shall not apply to any such proposed political
subdivision whare & valid petition aeeking its ereation has been
filed with the sounty olork or other legally designated authority
prior to the effective date of this Act.

C. If authorization to initiate imeorporation proceedings
for a proposed cisy is cobtained under the provisions of Sub-
section A of this Seetion, such insorporatiom must be initiated
within six (6) months of the date of such suthorization and such
incorporation must be finally completed within eighteen (18) months
of the date of such authorization. Failure either to initiate such
incorporation prodoeedings or to finally complete the incorporation
of such propoaodscity within such allotted periods of time shall
terminate such authorization. It-iuihoriiltion to initiate pro-
ceedings to creats & proposed political subdivision having as one
of its purposes the supplying of fresh water for domestis or com-
mercial purposes or the furnishing of sanitary sewer services is
obtained under the provisions of Subsestion B of this Section, such
proceedings snnkzng'th. ereation of sush & political subdivision
mist be initiated within six (6) months of the date of such author-
ization and suoh proposed political subdivision mst be finally
esompleted within eighteen (18) months of the date of sush author-
ization. Failure sither to initiate suoh proceedings seeking the
creation of such pelitisal subdivision or to finally couplete the
creation of such proposed political subdivisjion withim such allotted
periods of time shall terminate such authorization.

-11-
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Sec. 9. Petition for Annexation Or Services. The petition
for annexation providiﬁ for in Subsection A of Jestion 8 of this
Article and the petitiom requesting the availability of serviges
provided for in Subsestion B of Seestion 8 of this Artiele shall be
made by She voters and landowners signing and presenting to the
city secretary or clerk a written petition requesting annexation or
requesting such serviees. The signatures to the petition need not
be appended to one paper, but sach signer shall sign his or her
name in ink or indelible pencil, and each signer signing the
petition as & voter shall sign his or her name as it appears on the
official copy of the curremt poll list or an offiglal copy of the
ocurrent 1list of exempt voters and essh voter shall note on such
petiticon his or her residence address and the precinot number and
serial number that appear on his or her poll tax reseipt, exemption
sertificate, or sugh other voter registration sertificate that may
be provided for by lew. Each landowmer signing the petition shall
note thereen opposite his or her name the approximate total acreage
he or she owns within the territory. The petition shall describe
the territory to be annexed or the territory to whish such serviges
are requested to be made avallable and have attached to it a plat
of the territory. Prior to cireulating the petition for annexation
or such services among the voters and landowners, notice of the
pstition shall be given by means of posting for ten (10} days a
copy of the petition in three (3) public placea in the territory
and by publishing it for one (1) issue in a newspaper of general
circulation serving the territory at least fifteem (1%5) days prior

-12~
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to the aireulation of the petition. Proof of posting and
publication of the notice ahall be mads by attashing to the
petition presented to the eity sseretary or olerk: (1) the awern
arfidavis of amy votsr who signed the petition, stating the plases
where and the dates when the petitiom was posted; and (2) the sworn
affidavit of the publisher of the mewspaper setting forth the name
of the newspaper and the isswe and date whem the notice waa
published; (3) im addition, there shall be attached to the petition
the sworn arfidavis of three (3) o mors voters signing the
petition, 1 there Be that many, stating the total number of voters
residing in the territory and the approximate total asreage within
the t-rrltory;r ' |

Ses. 10. Disannexation. A. Prom and after the effective
datse of this Aat; say oity annexing a particular ares shall within
three (3) years of the effective date of sush annexation provide or
cause to be provided suech area with govermmental and preprietary
services, the standard and scope of whish are substantially eguiva-
lent t0 the standard and scope of governwental and propristary
services furnizhed h:'suoh oity in other areas of such ¢ity whieh
have characteristies of topography, patterns of laak utilization,
and population density similar to that of the partisular ares
annexed. In she event & eity fzils or refuses o provide or cause
to be provided such services within the time specified hersin, &
ma jority of the qualified voters residing within sush particular
annexed area and she cwners of fifty per eent (30f) or more of the
1and in sueh particular ammexed area, whish area mmst adjoin the
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outer boundaries ef the city, may petition the governing body of
such eity to disamnsx such particular annsxed area. Sshould the
geverning bedy of such eity fail or refuse to disannex such par-
ticular annexed area within ninety (90) days after receipt of a
valid petition, any one or more of the signers of such petition
may, within sixty {60) days of the date of such failure or refusal,
file in a distriet court of the district in which such city is
located an action requesting that the particular annexsd area be
disannexed. Upon the filing of an answer in sush cause dy the
governing body of sueh oity, and upon applieation of either party,
the case shall be advanced and heard witheut further delay, all in
sascordance with the Texas Rules of difil'ltouqdure. Upon hearing
of the case, if the district court finds that a valid petition was
filed with the eity, that the partisular annexed area 1s otherwise
eligible for disannexation under the previsiens of this Section,
and that the standard and seope of governmental and proprietary
services provided or caused to be previded to sueh particular
annexed area are not substantially equivalent to the standard and
scope of governmental and proprietary serviess provided or caused
to be provided other areas of sush city having charscteristics of
topography, patterns of land utilization and population density
similar to that of the particular ammexed arem, it shall enter an
order disamexing such particular annexed area. Provided, however,
that the right of disannexation provided for in this Section shall
not be availadble te any partiocular annexed area which was lawfully
within the 0ity limits of a eity at the time of the approval or
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sale of any nml obligation homds of the sity if progeeds
therefroem have been sxpented for capital improveasnts to serve such
partioular annsxed ares, 3¢ long as any sueh bonds are outatanding.

B. When any sush area is disamnexed under the provisions of
this Sestion, 1t shall not again be annaxed within one (1) year of
sush disanmexation, and, if it is again anmexed within three (3)
yoars of disaymexation, the peried for affording such services as
are required by this Seotion shall be cme (1) year from reannex-
stion rather than three (3) yura 28 in other sases.

C. 7The request and petition for disammexation provided for
in Subseation A of Shis Seetion of this Aet shall be made by the
qualified voters and landowners sigaing amd presemting to the oity
secretary a written petition requesting disannexation. m signa-
tures to the petitien need not be appended t0 one paper, but easch
signer shall sign m or her name in ink or indelidle pensil, and
sach signer signing the petition as & qualified voter l_ull sign
his or her name as it appears on the official eopy of the current
poll 1ist or an officlal copy of the surrent list of exempt voters
and eash qualified voter shall note on sush petition his or her
residense address and the preeinst number sad serial number that
sppear on his or her poll tax receipt, exemption certifisate, or
sush othar voter registration sertifisate that may de provided for
by law. BEach landowner l:._mug'tho petition shall note thereon
opposite his or her name the approximate total acrsage he or she
oms within the particular annexed arsa. The petition shall
desoribe the particular annexed area to be nunnuod and have
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attached to it a plat of the parficular annexed area, Prior to
ciroulating the petition for disannexation ameng the qualified
voters and landowmers, notice of the petition shall be given by
means of posting for ten (10) days a copy of the petition in
three (3) publio places in the particular annsxed ares and by
publishing it for one (1) issue in & newspaper or newspapers of
general oirculation serving the parsioular annexed ares at least
fifteen (15) days prior to the sirculation ef the petitien. Proof
of posting and publisation of the notioce shall be made by attaching
to the petition presented to the city seerstary: (1) the sworn
affidavit of any qualified voter who signed the petition stating
the places where and the dates when the petition was posted, and
(2) the sworn affidavit of the publisher of the newspaper or news~-
papers setting forth the name of the newspaper or nswspepers and
the issue and date in which the notice was published, In addition,
there shall be attached $o the petition the sworn affidavit of
three (3) or more qualified voters signing the petition, if there
be that many, stating the total number of qualified voters residing
in the particular annexed area and the approximate total acreage
within sueh partiocular annexed area, '

ARTICLE X

Subdivision 2 of Article 1175, Revised 8ivil Statutes of
Texas, 1925, is amended to read as follews:

"2, The power to fix the boundary limits of said oity, to
provide for the axtemsion of said boundary limits and the annex-
ation of additional territery lying adjacent to said city, to pro-
vide for the disannexation of territory within such city and to
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provide for the sxabange of territory with other eitiss or towms,
ssgording to sueh rules as may be provided by said sharter not
inscnsistent with the precedural ™iles preseridbed dy the Municipal
Annexation Ast.’

ARTICLE 11X

Cumlative Slause. The provisions of this Aet shall not
repeal Chapter 23], Acta of the Fertisth lLegislature, Regular
Session, 1927, as last amended #r any other law or part of law upon
the subject of whiah the provisiens of this Aet relats unless they
are mpresasly imsensistent and then only %o the exteant of sueh
Anconsistensy. I8 is expresaly provided that this iet shall not
repeal or affeet Article 1183 to Artiele 1187, doth imclusive,
Mvised Civil SSatubes of Texas, 1925, nor spply to any territories
mawwuwummmrmMornumuxum
the laws of whieh said Articlies wore a oodifisation.

. ARTIGLR XV

mmuu%v.a If amy prevision of this Adt or the appli-
cation thereef to any peraon or cirsumstances is held invalid, such
invalidity shall nes affest ether previsiens or applisations of the
At whieh ocan bde given effest without the invalid previsiom or
spplisation, and 0 this end the previsions of this Aet are
4sclared te de severable.

ARTICLE ¥

Ssergency. The importances of this legislatiaen and the
orewded sondition of the Calendars in beth Housss oreste an
sssrgensy and sn laperative publie necessity that the

17w
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Conatitusional Rule requirisg bills to be read on three several
days in eash House be suspended, and this Rule 15 hereby suapended,
and ths Aot shall sake #offect and be in force from and after 1its
passage, and it is 50 enaeted.

President of the Seumate Speaker of the House

I hereby sevtify that K. B, No. 13 was passed by the House
on Merch 25, 1963, by a non-vecord vote; and that the Nouse
ooncurred h" Mtt amendnents to H. B, Ne. 13, on April 29, 1963,
by a non-record vots.

Chief Clerk of the House

I hereby esertify that H, B, No. 13 was passed by the Senate,
as amended, om April 25, 1963, by & viva-vooce vote.

Seeratary of the Senate

APPROVED:

Date




A BILL
.- TO BE ENTITLED

AN ACT establishing the extra~
territorial jurisdiction of cities
ans towms, authorizing the ex-
ercige of certain powers by cities
and towns in such extraterritorial
jurisdietion, and regulation
annexsticn by cities and towns
both within and wi sueh
extraterritorial jurisdictiemn;
validsting existing contraets or
asgreemants; invalidsting eertain
atnexations inconsistent with this
Act; for the dis-
annexstion of certain areas ammexed
by cities and towms under
conditions; providing cities and
towns having cenflictifg claims over
amexed territory and persems ox
firns aggrieved by wmlawful

ation may seek a declarstion of
lewful Jurisdiction over smme
under the Uniform Declaratory
Judgment Act; amending Subdivision
2 of Article 1175, Revieed Civil
Stetutes of Texas, 1925; providing
tbat the provisions of this Act
shall be cumletive of all laws
and pyrts of laws relating to this

sudject; providing for severadbllity; -

for annexetioms ia
J.itua:b:lm; and declaring an
energency.

FIED )AN1 8 1963
JAN 211963
READ 15T ¥IME ) e
AND‘REFERﬁED 10 COJ

T T e A FmL et e e o mamm e al A

5y
REcewel

MAR 7 1963
HOUSE
REPRESENT”

HOUSE OF

MAR 7 1963
EPRESENTATIVES

MAR 211963 ceap ccconn

e (llusededs s

ORDERED ENGROSSED "/

%/3/4' M/ /54 '7(,4_;:.@,».

&WJ/W -

WBR 71963 RETURNED FROH! PRINTER. Sii 10 SPEAKERCin, Hous o Representatives

i
i

MAR 2 ¢ 1963

Gt

Yoo e

L P

" — e
Forie
[ AR I

¥ \
Chiaf Clen{, House of Representatives

7 3 2/-43,

. MAR 211963 f‘

—— MOTION TO RECONSIDER THE Wi
wrion B FETZ wuzra or g hmannt b

ADOPTED / MiedBBB AND TO TABLE Trl/m.., cau,!

§IDER PREVAILED AdBMEB-EY A ZéCZL__(M VG'TE *

CHI#:E): HOUSE OF REPRESENTATIVES

MAR 21 1963 SENT TO Zig=a=a:

4

" : WIS "
MAR 201963  SEVT T0 PRInTER, vaoiitd CLERT] |
. ' “ amen-ded tﬂ c\}ﬂ%rm fD bOd
bill under  of
Rulee of th:utlggnty of Rule IV, Sec. §,.

use_of Representatives,
721 /63 *




%, .
.\SQQ)
k“"'?? =2
[ /'; Q'_)_S
o N T
By: Grover 5-’5‘. Rt H, B. No. 13 \

A BILL TO BE ENTITLED

AN ACT

establishing the extraterritorial jurisdiction of cities and towns,
authorizing the exercise of certain powers by cities and towns in
such extraterritorial jurisdiction, and regulating annexation by
cities and towns both within and without such extraterritorial
jurisdiction; invalidating certain annexation; prescribing certain
limitations on and procedures concerning the incorporation of
citlies and creation of political subdivisions within extraterri-
torial areas and the furnishing of certain services within such
areas; . . . ete,; and declaring an emergency.

1-18-63 Filed.

1-21-63 Read first time and referred to Committee on Municlpal and
Private Corporations,

3~ 6-63 Reported favorably as amended, sent to printer.

3- 7-63 Returned from printer, sent to Speaker.

3-20-63 Postponed to 3-21-63 at 11:00 a.m.

3-20-63 Sent to printer,

3-20-63 Returned from printer, sent to Speaker.

3-21-63. Read second time, amended and ordered engrossed by the
, .. faollowing vote: Yeas 131, Nays 14 _

Dorothy Hallman ¢
Chief Clerk, H., of R.

3-21-63 Sent to Engrossing Clerk.
3-21-63 Engrossed.

| Qome e Depan..
MAR 25 1963 Engrossing Cle{f{l?: H.f of R.
IN THE SENATE
Received from MAR 251963  RETURNED /RIM £5.2R1S21HG CLERK
the House, .
MAR 25 1983 .
sé Read third time
MAR 251 and Pamied
b Read first time 2 oot et z
and referregl to Cm.nm,ittoe by feliewing-vote-ymms— —
Neyo— . : S
Coief Ci-ok .
HBOOSE OF REPRESIUTATIVES
APR 16 1963 -
REPORTED ADVERSELY, WITH R o 10 TH .
FAVORABLE COMMITTEE SUBSTITUTE. 2 MAR 25 1563 SENT '

COMMITTEE SUBSTITUTEREAD 15T TIME.

Pt

APsttssaaf Y. o—uj',

/ DELIVERED
.. APR 251063
READ SECOND TIME, . {2\ HOUSE OF /=
4 &3, REPRESENTATIVES

AND PASSED TO THIRD READING. aﬁn

A
-




APR 21963
APR 2 5 1363

The House Rag coneprred in Senate_amendm
Amend caption to conform to bodg to Iouse Bill NU-,Zi f’/’iﬁfe e"%za,.
of bill. = e DO,
APR 2 5 1963 A 3@?;; .7»/.4W
— J )
Senate Rule 32 and Chief Clerk, House of Representatives
Con:titutional R ‘le (Sec. 32, Art. TI) )
suspzsnded by a vote of _&iyeas, ca
s neys, to piace bill oa tlm'dl LR 261968
reading and P ee- W’CHMOTION TO nsc&:s: R THE vOTE gy
- P
ABOPTISD / biesso  rp 1oy VBE T oo T‘T’es";f:'
APR 2 5 1363 $IDLR Prbv. (20 es ., Y AM&{VQ rs.'Ql.z
? . Nl ]
READ THIRD TIME AND ; m‘? o
PASSED BY A VIVA-VOCE VOTR - cHfcudx HOUSE OF REPRESENTATIVES o

C Ronlie Dedimatsel

Facretary of the Senate.

APR 29 1963 SENT TO ENROLLING CLERK
. o APR 251963  centro HOUSE,

AFR 251983

RETURNED FROM SENATE

.
X') ~ :w-w‘. - %'/a;g(ﬁé‘w-m/
VAN AR
0/ )
Chief Clerk, House of Representativg

¢
B

10 TR
APR 25 1963 SE

' A
AFR g 5195 RETURNED FROM PRINTER, SENT TO SPEAK



	Introduced Version
	Text

	House Committee Report
	Report Form

	House 2nd Reading Amendment(s)
	Engrossed Version
	Text

	Senate Committee Report
	Report Form

	Senate Committee Substitute
	Senate 2nd Reading Amendment(s)
	Caption Conformity Motion
	Enrolled Version
	Text

	Enrolled Vote Tally
	Bill Back



